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ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL COURT
BETWEEN:

BUSINESS DEVELOPMENT BANK OF CANADA

Applicant
and
OAK BAY GOLF CLUB INC.
Respondent
NOTICE OF MOTION

Pollard & Associates Inc., in its capacity as the Court-appointed Receiver (the
“Receiver”) of the Respondent, Oak Bay Golf Club Inc., (referred to herein as “Oak Bay Golf”)
will make a motion to a judge on Monday, the 27" day of July, 2015 at 10:00 a.m. or as soon
after that time as the motion can be heard, at the Ontario Superior Court of Justice, 330
University Avenue, 8" Floor, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard:

] in writing under subrule 37.12.1(1) because it is made without notice
] in writing as an opposed motion under subrule 37.12.1(4)

[
[
[

X]  orally
THE MOTION IS FOR:
1. An order, if necessary, abridging the time for service and validating service of the Notice

of Motion and Motion Record on the service list, such that the hearing of the motion is properly
returnable before the Court on July 27, 2015, and dispensing with further service of the Notice of
Motion and Motion Record;

2. An order accepting and approving the actions and activities of the Receiver as set out in
the Fourth Report;



3. An Order consolidating the receivership herein with receivership of Oak Bay
Developments Inc., court file number CV-14-10703-00CL wherein Pollard & Associates Inc. has
been appointed as receiver over the property, assets and undertaking of Oak Bay Developments
Inc.;

4, Such further and other relief as counsel for the Plaintiff may advise and this Honourable
Court may permit.

THE GROUNDS FOR THE MOTION ARE:

1. Since obtaining approval of the third report of the Receiver from the Honourable Justice
Conway on April 27, 2015 the following actions and activities have been carried out by the
Receiver:

(a) continued to operate the golf course and has tended to the general overseeing of
the golf course operations including obtaining a temporary liquor licence from the
Alcohol and Gaming Commission of Ontario;

(b)  dealt with the insurance required for the completion of construction of the club
house and entered into a contract with the general contractor for the completion of the
construction of the club house;

(¢)  reviewed trades and potential lien issues;
(d)  executed a DIP financing agreement;
(e) dealt with payroll audit request from Canada Revenue Agency;

® contacted all individuals and entities who provided Ernst & Young with
memberships and prepaid green fees for the 2015 season prior to March 31, 2015 in
accordance with Paragraph 15 of the Order of Justice McEwen dated March 11, 2015;

2. The Receiver herein has also been appointed as receiver over the property, assets and
undertaking of Oak Bay Developments Inc., court file number CV-14-10703-00CL. The
property, assets and undertaking of Oak Bay Deveiopments Inc. is an integral part of the whole
Oak Bay project. The secured creditors of Oak Bay Golf and Oak Bay Developments Inc. are
the same with common objective to maximize recovery of its debt from the project as whole and
to minimize the costs of the administration. It would be beneficial the stakeholders to
consolidate both receiverships.

3. Section 100 the Courts of Justice Act;

4. Rules 1.04, 1.05, 3.02(1), and 3.02(2), 16.04, and 37 of the Rules of Civil Procedure; and,



5. Such further and other grounds as counsel may advise and this Honourable Court may

permit,

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Motion:
- 1. The Fourth Report to Court of the Receiver and the appendices attached hereto; and,
2. Such further and other evidence as counsel may advise and this Honourable Court may
permit.

Déte: July 20, 2015

TO: THE SERVICE LIST
(see attached)

DEVRY SMITH FRANK LLP
Lawyers and Mediators

95 Barber Greene Road, Suite 100
Toronto, Ontario M3C 3E9

Kelli Preston

LSUC#47467B

Tel: (416) 446-3344

Fax: (416) 449-7071

Lawyers for Pollard & Associates Inc.,
in its capacity as Court-appointed Receiver
of Oak Bay Golf Club Inc.
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ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:

BUSINESS DEVELOPMENT BANK OF CANADA

Applicant
and
OAK BAY GOLF CLUB INC.
Respondent
FOURTH REPORT OK THE COURT APPOINTED RECEIVER OF
OAK BAY GOLF CLUB INC. (“Fourth Report”)
July 19,2015

INTRODUCTION

IR On November 12, 2014, pursuant to a motion brought by the creditor, Business

Development Bank of Canada (“BDC™), Ernst & Young lnc,, (“E&Y™) was appainted Receiver
of Oak Bay Golf Club Inc., (the “Debtor” or “Oak Bay Golf”) by Order of the Honourable
Justice Wilton-Siegel (the “Appointment Order”) made pursuant to section 243 (1) of the
Bankruptey and Insolvency Act, RS.C. 1985, ¢. B-3, as amended (the "BIA") and section 101 of
the Courts of Justice Act, RSO 1990 ¢. CA43, as amended (the "CIA™. A copy ol the

Appointment Order is attached to this report as Schedule *A” hereto.

2. The Appointment Order appointed E&Y, without sccurity, as receiver of all of the
Debtor’s assets, undertaking and properties acquired for, or used in relation to business carried

on by the Debtor, including all proceeds thereof (the “Property™).



3 Pursuant to & motion brought by 2453340 Ontario Inc., (“2453340 Ont” or the “Secured
Creditor”) the assignee of the secured indebtedness of Oak Bay Golf from BDC and Eden Qak
(Port Severri') Inc., (*Port Severn™) to substitute Pollard & Associates Inc., (“Pollard™) for E&Y
as receiver; Pollard was appointed receiver (the “Receiver™) by Order of the Honourable Justice
McEwen dated March 11, 2015 (*Substitution Order™). A copy of the Substitution Order is

attached to this report as Schedule “B” hereto.

4. On March 31, 2015 E&Y brought a motion for approval of its activities as well as for
approval of the fees and disbursement of the Receiver and its counsel as outlined it the Second
Report and Supplemental Repert. The Honourable Justice Pattillo approved the activities of

E&Y as well as the fees and dishurséments of E&Y and its counsel.

5. The endorsement of the Honourable Justice Pattillo ordered Pollard to provide to the
Court no fater than April 10, 2015 the status and its recommendations going forward, A copy of
the endorsement of the Honourable Justice Pattillo dated March 31, 2015 is attached to this

report as Schedule “C” hereto.

6. On April 7, 2015 the Receiver attended before the Honourable Justice Pattillo to provide
the status of the receivership and its recommendations going forward to the Court. A copy of the
endorsement of the Honourable Justice Pattillo dated April 7, 2015 is attached to this report as

Schedule “D” hereto.

7. On April 27, 2015 the Receiver brought a motion seeking approval for the completion of
the club house, approving the DIP financing for completion of the club house and to update the
court on its activities to date (the “Club House Order™). A copy of the Club House Order of the
Honourable Justice Conway dated April 27, 2013 is attached 10 this report as Schedule “E”

hereto.

8. The purpose of this Fourth Report is to update the Court on the Receiver's activities,

since its last report dated April 16, 2015 and its recommendations going forward including:
{a) The operation of the golf course since start up May 1, 2013,

(b) The status of the completion of construction of the club house:



(c) Funding issue regarding Receiver Certificates;
(@)  Joining of the Receivership of Oak Bay Developments Inc., with Oak Bay Golf.
'TERMS OF REFERENCE

9. The information contsined in this Fourth Report is based on unaudited financial
information as well as discussions with representatives of the Debtor and its advisors. The
Receiver has reviewed the information for reasonableness, internal consistency and use in the
context in which it was provided. However, the Receiver has not audited ox otherwise attempted
to verify the accuracy or completeness of the information in a manner that would wholly or
partially comply with Canadian Auditing Standards (“CAS”) pursuant to the Chartered
Professional Accountants Canada Handbook (“CPA Canada Handbook”) and accordingly, the
Receiver expresses no opinion or other form of assurance contemplated under CAS in respect of

the information.

10.  Future oriented financial information referred to in this Fourth Report was prepared based
on discussions with representatives of the Debtor. Readers are cautioned that since forecasts are
based upon assumption about future events and conditions that are not ascertainable, the actual
results will vary from the forecasts, even if the assumptions materialize, and the variations could

be significant,

1. Unless otherwise state, all monetary amounts noted herein are expressed in Canadian

dollars.
CLUB HOUSE - CONSTRUCTION

12.  Upon the issuance of the Club House Order, the Receiver commenced dealing with the
obtaining insurance for construction completion, dealt with the issuance of a contract with the
general contractor, reviewed trades and potential lien issues, executed the DIP financing

agreement and overseeing the golf course operations.



Insurgnce

13.  The Receiver requested that Port Severn contact the previous insurance broker whom had
previously placed insurance for the construction of the elub house, in order to assist the Receiver
with cost effective coverage to complete the interior of the club house. 1 was the expectation of
Port Severn and the Receiver that insurance coverage would still be in place in reference to a

builders risk policy and/or liability policy.

14, Port Severn requested that the Receiver be added as a party to its present builders
risk/construction policy for the Debtor or in the alternative; requested insurance coverage for the
Receiver, Port Seven was unable to add the Receiver to its builder risk policy for the Debtor as it
was determined that the Port Severn builder risk policy had been cancelled and could not be
revived for this project given the Receivership. The brokerage firm advised that it would not be
able to obtain the necessary coverage for the Receiver. After significant discussions it was
determinédf the Receiver was best to 'éuempt to obtain its own policy outside of the Eden Oak

group of companigs.

15. The Receiver contacted the curreni broker, Moore Mclean Insurance Group [4d.,
(“MMI”) who had assisted with the coverage over the golf course operations. The Reeeiver
completed the necessary forms, provided pictures of the state of the club house including the
work required to be done. MMI advised that it would be able to obtain the necessary coverage
for the Receiver to complete the club house provided that the general contractor added the

Debtor as a loss payee and that each of the sub trades did the same.

16.  Eden Qak (North) Management Inc. (“EONM”) was engaged by the Recciver to be the
general contractor for the completion of the club house. EONM, (the “General Contractor™)
arranged for the Debtor to be added as an additional insured with respect to commercial general
liability and umbrella liability for the purpose of completion of the club house on its insurance
policy. The Receiver requested confirmation from MM that the insurance coverage of EONM
would be sufficient for the project as well as the wording regarding the inclusion of the Debtor to

the policy. EONM confirmed that all of the sub trades will proceed in the same fashion.



Lo

17.  The Receiver obtained insurance coverage for the completion of the Club House with
South Western Group which expires effective May 14, 2016 The Receiver has paid the annual

premium.
DIP Financing

18.  Upon the issuance of the Club House Order, the Receiver executed the commitment letter
for the 1.4 million dip financing from 2453340 Ontario Inc., ("DIP Financing”) for the build out
of the club house, A copy of the executed commitment letter is attached to this report as

Schedule “F” hereto.
General Comracior

19.  The Receiver has negotiated an agreement with the General Contractor for the
completion of the club house and the Receiver has been advised that the General Contractor has
over 25 years of residential and commercial experience through its group of companies. Port
Severn, similar ownership and management as the General Contractor, was prior to the
receivership directly involved on the construction side of this project and has the knowledge of
the job site, work completed, and the trades. The Receiver reviewed a list of the potential trades
which will be used to complete the project and confirmed through the General Contractor and

Port Severn that none of these trades have any lien rights or potential lien rights.

20. The General Contractor has inspected the club house with the potential sub trades in
order to determine the status of the project, work that needs to be completed and for pricing
purposes. The General Contractor has prepared a construction schedule for the Receiver which
indicates the timing of work to complete and the cash flow requirements re payment/deposits to
the sub-trades and the General Contractor monthly management fee of $20,000. A copy of the

Construction Schedule is attached to this report as Schedule “G” hereto.
Timing of completion

21, The Receiver and the General Contractor have been working together to ensure that the
project is completed within a reasonable time frame and at a reasonable cost. There have been

unexpected delays in commencement of the project. The Receiver had difficulty in obtaining



adequate insurance, the timing of inspection by the sub-trades and the General Contractor has

taken longer than expected.

22.  The remaining issues are finalization and exceution of the agreement with the General
Contractor and execution of the sub trade agreements with the General Contractor. Once these
two issues are dealt with the Receiver will obtain funds from the DIP financer and make the

necessary deposil payments to the sub trades to commence completion of the ctub house.
GOLF COURSE OPERATIONS
Liquor Licence

73, The Receiver took the necessary steps to obtain a temporary Jiquor licence for the golfing
season. The Receiver in its third report to court advised the court that it anticipated receiving the
liquor licence for the golf course/club house. The Alcohol and Gaming Commission of Ontario

(*AGCO™) issued the temporary liquor licence priot to the opening of the golf season.
Operation

24, The golf course has been in operation since 2011 and has been managed by Don
Melntyre (“Meintyre™) since May 1, 2014. Mclntyre is a seasoned operator with numerous years
of experience in the golfing industry. The Receiver has engaged Mclntyre to manage the goll

course day to day operations.

25, The Receiver previously reported to the court that it was the Receiver’s intention to have
the golf course up and running by the May long weekend however the Receiver was able to have

the golf course fully operational by May 1,20 15,

26.  The Receiver incurred the necessary expenditures in order to have the golf course fully
operational and at the standard that would be expected of a premicr golf course. The number of
rounds being shot has increased significantly over last year, Given the condition of the course

the Receiver anticipates additional parties atténding to play golf.




27. In addition the Receiver or McIntyre have had discussions with existing members/home
owners and the comments made in reference to the golf course are that it meets or exceeds their

expectations.
Start up costs and equipment rentals

28.  The Receiver has paid the monthly lease with Maxium Financial Services Inc,

(“Maxium™) for the golf carts as per the lease terms in the amount of $7,220.74 per month.

29, The Receiver arranged for a lease with Green Tractors Inc., for some of the necessary
equipment in order to maintain the golf course. A copy of the monthly lease is attached to this

report as Schedule “H” hereto.

30. In addition the Receiver has purchased equipment which made economic sense instead of
entering into a lease or rental agreement.” A copy of the purchase invoice is attached to this

report as Schedule “I” hereto.

31, The Receiver has incurred the start up costs as previously reported to the court plus
regular costs to maintain the property and consumable products such as alcohol, foed and golf

accessories.
CANADA REVENUE AGENCY

32 Canada Revenue Agency ("CRA™) contacted the Receiver and requested a payroll audit
for the Receivers account from November 12, 2014 to and including June 30, 2015, CRA also

requested a payroll audit for the Debtors 2014 payroll account.

33, CRA attended to the payroll audit on July 8, 2015, Prior to the payrofl audit the Receiver
received a notice of reassessment for the Receivers account for 2014. The Receiver reviewed the
books and records provided by E&Y and determined that the notice of assessment was correct.
The Receiver made the necessary payment in the amount of $3,592.15 on June 390, 2015 and
CRA confirmed the notice of assessment for 2014 during its audit. A copy of the audit report
from CRA for the Receivers period of 2014/2015 is attached to this report as Schedule ey

hereto.



34, In addition CRA determined that the Debtors had a small debt owing for 2014 payroll
deductions in the amount of $533.68. The Receiver reviewed the working papers of CRA and
agreed with the assessment issued by CRA. A copy of the audit report from CRA for the

Debtors 2014 payroll account is attached to his report as Schedule “K* hereto.

35.  CRA had also requested information pertaining to the HST returns filed by the Receiver

and details were provided to CRA during the audit.
RECEIVER CERTIFICATES

36.  The Appointment Order allowed for receivers certificate in the total amount of $500,000
as indicated in paragraph 20 of the Appointment Order. From the date of the issuance of the
Appointment Order, Receiver Certificates have been issued; certificate # 1 $50,000 on
November 17, 2014; certificate #2 $150,000 on January 7, 2015; certificate #2 $20,000 on March
3, 2015; certificate #4 $215,000 on March 3, 2015 and certificate # § $65,000 on March 24,
2015. A copy of the receiver certificates # 1 — 5 in the total amount of $500,000 are attached as

Schedule “L”, hereto.

37. In addition the Club House Order allowed for the Receiver to obtain additional funds for
the operation of the golf course and in order to deal with start up costs and additional expenses
the Receiver has issues certificate # 6 $50,000 on May 27, 2015 and certificate # 7 $60,000 on
July 13, 2015. A copy of the receiver certificates #6 & #7 in the total amount of $110,000 are
attached as Schedule “M?” hereto. Therefore the Receiver has total borrowings by way of

Receivers certificates in the amount of $610,000.

38. The Receiver had been advised that additional fuads in the amount $18,391,99 would
need 1o be forwarded to E&Y to cover the outstanding professional fees and expenses as outlined
in the email from counsel of E&Y to counsel of the Receiver, As required the Receiver issued to

E&Y the amount required to cover the-outstanding accounts in the amount of $18,391.99.
ADVANCE GREEN FEES

39. Paragraph 15 of the Substitution Order required the Receiver to notify each individual

and entities who had provided to E&Y membership and pre-paid green fees for the 2015 season



of the Receiver’s appointment by March 31, 2015, The Receiver contacted cach and every.

individual and entity prior to March 31, 2015.

40.  In addition the Substitution Order required that the Receiver hold in trust pending the
opening of the golf course all of the funds collected by E&Y in trust for membership and pre-
paid green fees for the 2015 season. The Receiver has since opening the golf course utilized

these funds 1o cover part of the costs of the day to day operations of the golf course,
STATEMENT OF RECEIPTS AND DISBURSEMENTS

41. The Interim Statement of Receipts and Disbursements of the Receiver from March 11,

2015 to July 13, 2015 is enclosed as Schedule “N* hereto,
JOINING THE APPLICATIONS

42.  The Receiver has also been appointed over all of the assets and undertaking of Oak Bay
Development Inc., (“Oak Bay Development™) which forms part of the averall project. The Qak
Bay Development project consists of a housing development, villas, townhouses and single
family homes as well as a marina. The potential and present home owners anticipated as part of
the purchase of properties in this community they would have access to the golf course, club

house, swimming pool, fully operational marina and various housing options.

43, A number of villa’s and townhomes were pre-sold to third parties by the Debtor. Pollard
& Associates Inc., as receiver for Oak Bay Development is presently completing the sale of two
Villas and is also asking for court approval to complete 22 townhomes to ready for sale and
provide docking at the marina. As such the Receiver has scheduled a further motion before this

Honourable Court returnable July 27, 2013,

44. In order to simplify this court application the Receiver is requesting that the court
approve joining the receivership of Oak Bay Golf with the receivership of Oak Bay

Developmient.



CONCLUSION

45.  For the reasons set out in this Fourth Report, the Receiver respectfully requests that this

Court:

(a) accept and approve all of the actions and activities of the Receiver as set out in this

Fourth Report; and

(b} joining together the receivership of Oak Bay Golf Club Inc., and Oak Bay

Developments Ine.
All of which is respectively submitted

Dated July 19, 2015

POLLARD & ASSOCIATES INCs g

in its capacity as the Cd‘urtr’Aip}:ﬁnted Receiver of
OAK BAY GOLF CLUB/INC.

and not in its persgnal g‘g{kﬁcity
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Court File No. CV-14-10738-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE MR. ) WEDNESDAY, THE

JUSTICE WILTON-SIEGEL
12™ DAY OF NOVEMBER, 2014 .

BUSINESS DEVELOPMENT BANK OF CANADA
‘ ' . . o - Applicant

- and -

CAK BAY GOLF CLUB INC.

Respondent

APPLICATION UNDER SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.8.C. 1985, c. B-3, as amended, AND SECTION 101 OF THE COURTS OF
’ JUST!CE ACT, RS5.0. 1990 C .43, as amended

- ORDER
{appointing Receiver)

THIS APPLICATION made by the Applicant, Business Development Bénk of
Canada, for an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts of Justice
Act, R,S.0. 1990, c. C.43, as amended (the "CJA") appointing Emst & Young Inc.
('EY") as receiver (in such capacities, the “Receiver”) without security, of all of the
;g Property (as defined below) of Oak Bay Golf Club Inc. (the "Debtor") acquired for, or
': used in relation o a business carried on by the Debtor, was heard this day at 330
B University Avenue, Toronto, Ontario.

[
=]
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ON READING the affidavit of Peter Shannon sworn October 20, 2014 and the

‘Exhibits thereto, the affidavit of Romas Kartavicius sworn October 24, 2014 and the

Exhibits thereto, the affidavit of Don Mclntyre sworn October 23, 2014 and the Exhibits
thereto, the Application Record of Romas Kartavicius for the appoiniment of a receiver
of all of the assets, properties and undertakings of the Debtor and Oak Bay
Developments Inc. in court file no. CV-14-10703-00CL, the Report dated November 7,
2014 of EY in its capacity as the Monitor of the Property (as defined below), as

appointed under the Order of the Honourable Mr. Justice Wilton-Siegel made in this

proceeding on October 27, 2014 (the “Monitor Order”), and on hearing the submissions
of counsel for the Applicant, counsel for Romas Kartavicius and Eden Oak (Port
Severn) Inc., counsel for Bernard Torchia, counsel for First Source Mortgage
Corporation and counsel for Industrial Commerdial Bank of China, no one appearing for
any other party although duly served as appears from the affidavit of service of Eva
Chiu sworn October 20, 2014 and the affidavit of service of Deborah Ferguson swom
November 7, 2014 and on reading the consent of EY to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and
the Application is hereby abridged and validated so that this Application is properly
teturnable today and hereby dispenses with further sefvice thereof.

TERMINATION OF MONITOR APPOINTMENT -

2. THIS COURT ORDERS that the appointment of EY as Monitor pursuant to the
Monitor Order is hereby terminated, effective upon the date hereof, provided that

(&)  all protections afforded to the Monitor under the Monitor shall

remain unaffected,

(b)  the Monitor shall pass its accounts in connection therewith on or
before December 1, 2014, and

(¢)  the Monitor's Charge shall remain in place until payment in fulf of al
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fees and disbursements of the Monitor which may be approved by
this Court. '

APPOINTMENT OF RECEIVER

3. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section
101 of the CJA, EY is hereby appointed as Receiver, without security, of (i) all of the
real property owned by the Debtor and described in the attached Schedule "A™ and
(ii) all of the personal property, assets and undertakings of the Debtor acquired for, or
used in relation to a business carried on by the Debtor, including all proceeds thereof
(collectively, the “Property”). For greater certainty, the protections and benefits
provided to EY pursuant to the Monitor Order remain in full force and effect, but from the
date hereof, the mandate, powers and protections of EY as Receiver shall be set forih

herein.

RECEIVER’S POWERS

U 4, THIS COURT ORDERS that the Receiver is hereby empowered and authorized,
but not obligated, to act at once in respect of the Property and, without in any way
fimiting the generality of the foregoing, the Receliver is hereby expressly empowered

and authorized to do any of the following where the Receiver considers it necessary or
desirable:

(a)  to take possession of and exercise control over the Property and
any and all proceeds, receipts and disbursements arising out of or

from the Property;

{by  to receive, preserve, and protect the Property, or any part or paris
thereof, including, but not limited to, the changing of locks and
security codes, the relocating of Property to safeguard it, the
engaging of independent security personnel, the taking of physical

inventories and the placement of such insurance coverage as may

be necessary or desirable;

[ 3
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(c)

(d)

(e)

(9)

{h)

38

4.

to manage, operate, and carry on the business of the Debtor,
including the powers to enter into any agreements, incur any
obligations in the ordinary course of business, cease to carry on all
or any part of the business, or cease to perform any contracts of
the Debtor;

to engage consultants, appraisers, agents, experts, auditors,
accountants, managers, counsel and such other persons from ftirme
to time and on whatever basis, including on a tempora_try basis, to
assist with the exercise of the Receiver's powers and duties,

including without limitation those conferred by this Order;

to purchase or lease such machinery, eduipment, inventories,
supplies, premises or other assets to continue the business of the

Debtor or any part or parts thereof;

to receive and collect all monies and accounts n.ow owed or
hereafter owing to the Debtor and to exercise .all remedies of the
Debtor in collecting such monies, including, without limitation, to
enforce any security held by the Debtor;

to settle, extend or compromise any indebiedness owing to the
Debtor;

to execute, assign, issue and endorse documents of whatever

nature in respect of any of the Property, whether in the Receiver's
name or in the name and on behalf of the Debtor, for any purpose
pursuant fo this Order;

to continue the prosecution of any and all proceedings and to
defend all proceedings now pending or hereafter instituted with
respect 1o the Debtor, the Proper‘[y or the Receiver, and to settle or
compromise any such proceedings. The authority hereby conveyed

shall extend to such appeals or applications for judicial review in
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respect of am} order or judgment pronounced in any such

proceeding;

to apply to the Court for an order authorizing the Receiver to market
the Property for sale, provided that the Recelver shall not seek
such an order earlier than 60 days from the date of this Order

absent special circumstances;

to report to the Court, meet with and discuss with such affected
Persons (as defined below) as the Receiver deems appropriate an
all matters relating to the Properly and the receivership, and ©
share information, subject to such terms as to confidentiality as the

Receiver deems advisable;

to register a copy of this Crder and any other Orders In respect of
the Property against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may
be required by any governmental authority and any renewals
thereof for and on behalf of and, if thought desirable by the
Recelver, in the name of the Debtor;

fo enter into agreements with any trustee in bankruptcy appointed
in res;iect of the Debtor, including, without limiting the generality of
the foregoing, the ability to enter into occupation agreements for -

any property owned or leased by the Debtor;

fo exercise any shareholder, partnership, joint venture or other

rights which the Debtor may have; and

to take any steps reasonably incidental to the exercise of these

powers or the performance of any statutory obligations,

and in each case where the Receiver takes any such gctions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons
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(as defined below), including the Debtor, and without interference from any other

Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5. THIS COURT ORDERS that (i) the Debtor, (i) all of ils current and former
directors, officers, employees, agents, accountants, legal counsel and sharehalders,
and all other persons acting on its instructions or behalf, and (iii) all other individuals,
firms, corporations, governmental bodies or agencies, or other entities having notice of
this Order (all of the foregoing, collectively, being “Persons” and each being a
"Person™) shall forthwith advise the Recéiver of the existence of any Property in such
Person's possession or control, shall grant immediate and continued access fo the
Property to the Recelver, and shall deliver all such Property to the Receiver upon the
Receiver's request,

8. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of
the existence of any books, documents, securities, contracts, orders, corporate and
accounting records, and any other papers, records and information of any kind related
to the business or affairs of the Debtor, and any computer programs, computer tapes,
computer disks, or other data storagé media containing any such information (the
foregoing, collectively, the "Records”) in that Person’s possession or control, and shall
provide to the Recelver or penmit the Receiver to make, retain and take away' copies
thereof and grant fo the Receiver unfettered access to and use of accounting, computer,
software and physical facilities relating thereto, provided however that no;thing in this
paragraph 5 or in paragraph 6 of this Order shall require the -dvel'ivery of Records, or the |
granting of access to Records, which may not be disclosed or provided to the Receiver
due to the privilege attaching to solicitor-client communication or due to statutory

provisions prohibiting such disclosure,

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on
a computer or other electronic system of information storage, whether by independent
service provider or otherwise, all Persons in possession or control of such Records shall

forthwith give unfettered access fo the Receiver for the purpose of allowing the Receiver
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to recover and fully copy all of the Informétion contained therein whether by way of
printing the information onto paper or making copies of computer disks or such other
manner of retrieving and copying the information as the Receiver in its discretion deems
expedient, and shall not alter, erase or destroy any Records without the prior written
consent of the Receiver. Further, for the purposes of this paragraph, all Persons shall
provide the Receiver with all such assistance in gaining immediate access to the
information in the Records as the Receiver may in its discretion require including
providing the Recelver with instructions on the use of any computer or other system énd
providing the.Receiver with any and all access codes, éccount names and account
numbers that may be required to gain access to the information.

NG PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court

. or tribunal (each, a "Proceeding"), shall be commenced or continued against the

Receiver except with the written consent of the Receiver orwith leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR T'HE PROPERTY

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or
the Property shall be commenced or continued except with the written consent of the
Receiver or with leave of this Court and any and alI'Proceedings currently under way
against or in respect of the Deblor or the Property are hereby stayed and suspended
pending further Order of this Court, ' |

NO EXERCISE OF RIGHTS OR REMEDIES

10.  THIS COURT ORDERS that all rights and remedies against the Debtor, the
Receiver, or affecting the Property, are hereby stayed and suspended except with the
written consent of the Receiver or leave of this Court, provided however that this stay
and suspension does not apply in respect of any "eligible financial contract” as defined
in the BIA, and further provided that nothing in this paragraph shall (i} empower the
Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled

to carry on, (ii) exempt the Receiver or the Debtor from compliance with statutory or



.j-_aff
|
/

42
8-

regulatary provisions relating to health,.safety or the environment, (i) prevent the filing -
of any registration to preserve or perfect a security interest, or {iv) prevent the

registration of a claim for fien.

NO INTERFERENCE WITH THE RECEIVER

11, THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,
interfere with, repudiate, terminate or cease to perform any right, renewal right, contrad,
agreement, licence or permit in favour of or held by the Debtor, without written consent

of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

12.  THIS COURT ORDERS that all Persons having oral or written agreements wih
the Debtor or statutory or regulatory mandates for the supply of goods and/or services,
including without limitation, all computer scoftware, communication and other dala
services, centralized banking services, payrofl services, insurance, transportation
services, utility or other services to the Debtor are hereby restrained until further Order
of this Court from discontinuing, altering, interfering with or terminating the supply of
such goods or services as may be required by the Receiver, and that the Receiver shall
be entitled to the continued use of the Debtor's current telephone numbers, facsimie
numbers, internet addresses and domain names, provided in each case that the normat
prices or charges for alf such goods or services received after the date of this Order ae
paid by the Receiver in accordance with normal payment practices of the Debtor or
such other practices as may be agreed upon by the supplier or service provider and the

Receiver, or as may be ordered by this Court,

RECEIVER TO HOLD FUNDS

13, THIS COURT ORDERS that all funds, monies, chegues, instruments, and other
forms of payments received or collected by the Receiver from and after the making of
this Order from any source whatsoever, including without limitation the sale of all or ahy
of the Property and the colieéiion of any accounts receivable in whole or in pat,
ivhether in existence on the date of this Order or hereafter coming into existence, shall

be deposited into one or more new accounts o be opened by the Receiver (the "Post
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Receivership Accounts”) and the monies standing t-o the credit of such Post
Receivership Accounts from time to time, net of any disbursements provided for herein,
shall be held by the Receiver to be paid in accordance with the terms of this Order or
any further Order of this Court.

ENMPLOYEES

14, | THIS COURT ORDERS that all employees of the Debtor shall remain the
employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may
terminate the employment of such employees. The Receiver shall not be liable for any
employee-related liabilities, including any successor employer liabilities as provided for
i section 14.08(1.2) of the BIA, other than such amounts as the Receiver may
specifically agree in writing to pay', or in respect of its obiigations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earmer Protection Program Act.

LIMITATION ON ENVIRONMENTAL LIABILITIES

’E~5. THIS COURT ORDERS that nothing herein contained shall !equife the Receiver
1o occupy ior to take control, care, charge, possession or management (separéte!y
and/or collectively, "Possession”) of any of the Property that might be environmentally
.contaminated, might be a poliutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other _Iaw; respecting the protection, conservation, enhancement, remediation or
rehabifitation of the environment or relating to the disposal of waste or other
Cohtamination including, without fimitation, the Canadian Environmental Prolection Acf, -
the Ontario Environmental Profection Act, the Ontaric Water Resources Act, or the
Ontario  Occupationaf Health and Safety Act and regulations thereunder (the
"Environmental Legislation"), provided however that nothing herein shall exempt the
Recelver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything
done in pursuance of the Receiver's duties and powers under this Order, be deemed to
be in Possession of any of the Property within the meaning of any Environmental

Legislation, unless it is actually in possession.
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LIMITATION ON THE RECEIVER’S LIABILITY

16.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and
except for any gross negligence or wilful misconduct on its part, or in respect of its
obligations under sections 81.4(5) or 81.8(3) of the BIA or under the Wage Earner
Protection Program Act. Nothing in this Order shall derogafe from the protections

afforded the Receiver by section 14.06 of the BIA or by any other applicable legisiation.

.RECEIVER'S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counse! to the Receiver shall be

paid their reasonable fees and disbursements, in each case at their standard rates and

5 charges unless ctherwise ordered by the Court on the passing of accounts, and that the

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a
charge (the "Receiver's Charge®) on the Property, as security for such fees and
disbursements, both before and after the making of this Order in respect of these
proceedings, and that the Receiver's Charge shall form a first charge on the Property in
priority to all security interests, trusts, liens, charges and encumb'rances, statutory or
otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2)
e of the BIA. For greater certainty, the Monitor's Charge (as defined in tha Monitor Order)

1 shall continue to form a charge on the Property for the Monitor's and its legal counsel's

reasonable fees and disbursements, in each case at their standard rates and charges.

S 18. . THIS COURT ORDERS that the Receiver and its legal counsel shall pass i
| accounts from time to time, and for t'his purpose the accounts of the Receiver and is
legal counsel are hereby referred to a judge of the Commercial List of the Ontario

Superior Court of Justice. For greater cettainty, this provision shall apply equally fo the

accounts of the Monitor.

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver

shall be at liberty from time to time to apply reasonable amounts, out of the monies in iis

hands, against its fees and disbursements, including legal fees and disbursements,

incurred at the standard rates and charges of the Receiver or its counsel, and such

G
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amounts shalf constitute advances against its remuneration and disbursements when
and as approved by this Court. For greater certainty, this provision shalf apply equaily o

the Monitor.

FUNDING OF THE RECEIVERSHIP

20.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby
empowered to borrow by way of a revolving credit or otherwise, such monies from time
to time as it may consider necessary or desirable, provided that the outstanding
principal amount does not exceed $500,000 (or such greater amount as this Court may
by further Order authorize) at any time, at such rate or rates of interest as it deems
advisable for such period or periods of time as it may arrange, for the purpose of
funding the exercise of the powers and duties conferred upon the Receiver by this
Order, including interim expenditures. The whole of the Property shall be and is hereby
charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge")
as security for the payment of the monies borrowed, together with interest and charges
thereon, .in priority to all security interests, trusts, liens, charges and encumbrances,
statutory or otherwise, in favour of any Person, but subordinate in priority to the
Monitor's Charge, the Receivers Charge and the charges as set out in sections
14.06(7), 81.4(4), and 81.6(2) of the BIA.

21, THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any
other security granted by the Receiver in connection with its botrowings under this
Order shall be enforced without leave of this Court.

22.  THIS COURT ORDERS that the Receiver is at liberly and authorized to issue
certificates substantially in the form annexed as Schedule "B" hereto (the "Receiver’s

Certificates”) for any amount borrowed by it pursuant to this Order.

23.  THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all

Receiver's Certificates evidencing the same or any part thereof shall rank on a par
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passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's
Certtificates.

SERVICE AND NOTICE

24.  THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the
service of documents made in accordance with the Protocol {(which can be found on the

Commercial  List website at http:/Avww.ontariocourts. calscifpractice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service. Subject o
Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule
16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil
Procedure and paragraph 21 of the Protocol, service of documents in accordance with
the Protocol will be effective on transmission. This Court further orders that a Case
Website shall be established in accordance with the Protocol with the following URL:

www.ey.com/caloakbay.

25. ' THIS COURT ORDERS that if the service or distribution of docurnents int
accordance with the Protocol is not practicable, the Receiver is at liberty to serve or
distribute this Order, any other materials and orders in these proceedings, any. notices
or other correspondence, by forwarding true copies thereof by prepaid ordinary'mail,
courier, personal delivery or facsimile transmission to the Deblor's creditors or other
interested parties at their respective addresses as last shown on the records of the
Debtor and that any such service or distlribuﬁon by courier, personal defivery or
facsimile transmission shall be deemed to be received on the next business day
following the dale of forwarding thereof, or if sent by ordinary mail, on the third business
day after mé%ling.

GENERAL

26.  THIS COURT ORDERS that the Receiver may from time to time apply to this

Court for advice and directions in the discharge of its powers and duties hereunder.
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27.  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver
from acting as a trustee in bankruptcy of the Debtor.

28.  THIS COURT HEREBY REQUESTS the aid' and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the United
States to give effect to this Order and to assist the Receiver and its agents in carrying
out the terms of this Order. All courts, tribunals, regulatory and administrative bodies
are hereby respectiully requested to make such orders and to provide such assistance
to the Receiver, as an officer of this Court, as may be necessary or desirable to give

effect to this Order or to assist the Receiver and its agents in carrying out the terms of
this Order.

29.  THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized
and empowered to apply to any court, tribunal, regulatory or administrative body,
wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Receiver is authorized and empowsred to act as a
representative in respect of the within proceedings for the purpose of having these
proceedings recognized in a jurisdiction outside Canada.

30.  THIS COURT ORDERS that the Applicant shall have its costs of this Application,
up to and including eniry and service of this Order, provided for by the terms of the
Applicant's security or, if not so provided by the Applicant’s security, then on a
substantial indemnity basis to be paid by ih».e‘ Receiver from the Deblor's estate with
such priority and at such time as this Court may determine. For greater certainty, the
Applicant's costs of the motion to appoint the Monitor were granted pursuant to the
Monitor Order.

31, THIS COURT ORDERS that any interested party may apply to this Court to vary
or amend this Order on not less than seven (7) days' notice to the Receiver and to any
other party likely to be affected by the order sought or upon such other notice, if any, as
this Court may order.
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32.  THIS COURT ORDERS that the making of this Oraer and the Order of this Court
made this day in Court File No. 14-10703-00CL, including Business Development Bank
of Canada, Romas Kartavicius and Eden Oak {Port Severn) Inc. consenting to same,
are without prejudice to any claims and defences in connection with any guarantees
held by Business Development Bank of Canada.,

) My 172
25






Court File No. CV-14-10738-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE .
(COMMERCIAL LIST) \
U LosopeEson
THE HONOURABLE )  MONPEY, THE 686 DAY
) TALE -

JUSTICE McEWEN
© ) OF MARCH, 2015

BUSINESS DEVELOPMENT BANK OF CANADA
Applicant

-and -~

OAK BAY GOLF CLUB INC,
Respondent

SUBSTITUTION ORDER

THIS MOTION, made by Ernst & Young Inc. (“E&Y™), in its capacity as receiver (the
“Receiver?’),-wiﬂ*xoﬁt security, of the réal property owned by Oak Bay Golf Club Inc. (“Oak Bay
Golf”) and all of the personal property, assets and undertakings of Oak Bay Golf acquired for, or
used in relation "‘to bﬁ'siness carried on by Oak Bay Golf, including all proceeds thereof
(collectively, the “Property”), for an Order (1) approving the fees and disbursements of the
Receiver and Goodmans LLP, as detailed in the Receiver’s First Report; (ii) approving the
Receiver’s First Report and the activities of the Receiver described therein; and (iii) authorizing
the Receiver to commence a process to market and sell the Property; and THIS MOTION made
by 2453340 Ontario Inc. and Eden Oak (Port Severn) Inc. o substitute Pollard & Associates Ino.
(“Pollard”) for E&Y as the receiver, was heard this day at 330 University Avenue, Toronto,

Ontario. : - g




.

ON READING the Notice of Motion, filed, the.First Report of the Receiver dated
February 26, 2015 (the “First Report™), the Affidavit of Stuart Clinton sworn February 26,
2015, the Affidavit of L. Joseph Latham swomn February 26, 2015, all filed, and the Notice of
Motion of 2453340 Ontario Inc. and Eden Oak (Port Severn) Inc. dated March 3, 2015, to
substitute Pollard for B&Y as the receiver, and on hearing the submissions of counsel for the
Receiver, no one else appearing though served as appears from the Affidavit of Service of Ryan
Baulke, sworn March 2, 2015, and the emails of Charles Chang, counsel for 2453340 Ontario
Inc. and Eden Osak (Port Sevemn) Inc., dated March 3, 2015,

SERVICE

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion,
Motion Record, the First Report in respect hereof and the Notice of Motion of 2453340 Ontario
Inc, and Eden Oak (Port Severn) Inc., be and is hereby abridged so that the motions may be

heard today and that further service on any interested party is hereby dispensed with.

FIRST REPORT

2. THIS COURT ORDERS that the First Report and all of the actions and activities of the

Receiver described therein be and are hereby approved.

FEES AND DISBURSEMENTS

3. THIS COURT ORDERS that, further to the direction of the Court on March 3, 2015,
E&Y’s motion for the approval of its fees and disbursements, and those of its counsel, which are
detailed in the First Report, as well as any and all fees and disbursements that E&Y (including as
Receiver) or its counsel may have incurred to date and may incur hereafter in connection with

this proceeding, is adjourned until March 31, 2015.

4. THIS COURT ORDERS that all fees and disbursements of E&Y and its counsel
incurred prior to and after this Order, as may be approved by the Court, shall continue to be
secured by the Receiver’s Charge contemplated by paragraph 17 of the Receivership Order, For
greater certainty and without limiting the generality of the foregoing, the Receiver’s Charge shall

apply to all fees and disbursements incurred by E&Y and its counsel with respect to any and all
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matters related to Oak Bay Golf from this date forward and shall remain in force until payment
in full of all such fees and disbursements of E&Y and its counsel that may be approved by this

Court is completed.

- SALE PROCESS

5. THIS COURT ORDERS that the consideration of the sale process as detailed in the
First Report shall be adjourned sine die to be addressed by the Substitute Receiver (defined
below) at a future date.

 SUBSTITUTION OF RECEIVER

6. THIS COURT ORDERS that, subject to paragraphs 4 and 9 to 16 herein, B&Y is
hereby discharged and relieved from any further rights, powers, obligations, liabilities,
responsibilities or duties in its capacity as Receiver pursuant to the Order (appointing Receiver)

dated November 12, 2014 (the “Receivership Order”). -

7. THIS COURT ORDERS that all protections afforded to E&Y under the Receivership

Order shall remain unaffected.

8. THIS COURT ORDERS that E&Y shall be and is hereby released from any and all
claims, suits, actions, complaints, liability and proceedings of any kind relating to its activities as
the Receiver arising from its actions and conduct as Receiver (including, but not limited to, the
transition of the receivership proceedings), and with respect to the transition to the Substitute
Reoewel whether known or not, save and except for (i) any claz_ms based on fraud or intentional
misconduct; and (i) any order/direction that this Court might make with respect to.the approval
of the fees and disbursements of the Receiver and its counsel as contemplated by paragraphs 4

and 5 above,

9. THIS COURT ORDERS that, notwithstanding paragraph 6 above, E&Y continues to be
authorized to do all such things as it considers necessary or advisable to facilitate the transfer of
the receivership proceedings to Pollard or to complete its mandate under the Receivership Order

(as modified by this Order).
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- 10, THIS COURT ORDERS that E&Y shall preparé and file a final-report reporting on its

activities, including the transfer of responsibilities to the Substitute Receiver.

1. THIS COURT ORDERS that notwithstanding its discharge as contemplated by
paragraph 6 above, E&Y shall continue to have the right to engage counsel to assist with the

exercise of its powers and duties, including without limitation those conferred by this Order.

12, THIS COURT ORDERS that E&Y and its counsel shall be paid their reasonable fees
and disbursements (which fees and disbursements shall be subject to this Court’s approval on
B&Y’s motion referenced in paragraph 3 above) until E&Y and its counsel are fully paid for

their Court-approved fees and disbursements, in each case at their standard rates and charges.

13.  THIS COURT ORDERS that pursuant to section 243(1) of the Bankrupicy and
Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of Justice Act,
Pollard is hereby appointed as receiver (the “Substitute Receiver”) in place of E&Y under the
Receivership Order, and all references to the “Receiver” in the Receivership Order shall be a

reference to Pollard from and after the date hereof,
14, THIS COURT ORDERS that;

a) the Substitute Receiver is hereby responsible and liable for the repayment of
the amounts owing under each oft (i) Receiver’s Certificate No. 1 dated

. _,._ﬁ}égvember 17, 2014 (in the.amgunff $50,000 plus any applicable interest);
(i) Receiver’s Certificate No. 2 dated January 7, 2015 (in the amount of
$150,000 plus any applicable interest); (iii) Receiver’s Certifieate No. 3 dated
March 3, 2015 (in the amount of $20,000 plus any applicable interest); and

(iv) Receiver’s Certificate No, 4 dated March 3, 2015 (in the amount of
$215,000 plus any applicable interest) (together, the “Receiver Certificates™);

b) the Substitute Receiver is hereby responsible and liable for all trade
obligations (excluding the fees and disbursements of the Receiver and its

counsel) incurred by E&Y to the date hereof;
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c) subject to paragraphs 14(e) and 15, E&Y is hereby authorized and directed to
transfer any funds remaining in its possession from the proceeds of Receiver’s

Certificates Nos. 1, 2 and 3 to the Substitute Receiver;

d) For greater certainty and without limiting the generality of paragraph 6, 7 and
8 above, but subject to paragraph 14(e) and 15 below, E&Y shall be and is
hereby released from all claims, suits, actions, complaints, liability and

proceedings of any kind relating to the Receiver Certificates; and

e) Goodmans LLP, which holds in trust the amounts advanced on account of
Receiver’s Certificate No. 4, shall transfer such amounts to E&Y, to be held
as cash collateral for its and its counsel’s entitlements under the Receiver’s
Charge, and E&Y shall: (i) not distribute any amount of such funds without
further order of the Court; and (i) within 15 days of ciistributihg all of such
funds as may be ordered/directed by this Cout, provide the Substitute

Receiver with an accounting of the distribution of such funds.

I5. THIS COURT ORDERS that the funds currently held by E&Y in trust with respect to
deposits it has received on account of annual memberships and pre-paid green fees and which it
is holding in trust (“Advance Green Fees Trust™) shall be fransferred to the Substitute Receiver
and the Substitute Receiver shall: (i) by March 31, QOIS, contact each of the individuals and
entities that have made such deposits to advise them -of the appointment of the Substitute
Receiver; (1i) use its best efforts to maintain thé course in good condition; and (iii) shall be fully,

solely and sevei‘ally responsible and liable for such funds,

i6. THIS COURT ORDERS that, without limiting the generality of paragraphs 6, 7 and 8
above, E&Y shall be and is hereby released from any and all liability with respect to the

Advance Green Fees Trust upon transferring the funds fo the Substitute Receiver.
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Business Development Bank of Canada and Oak Bay Golf Club Inc.
Court File No. CV-14-10738-00 CL

Endorsement — Pattillo, J. — March 31, 2015

C. Chang — for Eden Oak (Port Severn) Inc., 2453340 Ontario Inc., 2455150 Ontario Inc.
J. Wadden — for Receiver

This is an application by the Receiver for approval of its Reports, 2 and the Supplemental Report
and the fees set out therein for both it and its counsel. The Receiver has filed a further affidavit
in respect of its and its counsel’s fees up to today. The fees cover the extent of E.Y.s

involvement as Receiver from its appointment on November 12, 2014 to its replacement on
March 11, 2015.

E. & Y.’s fees total $183,683.87. Its counsel’s fees total $150,656.67. Mr. Chang submits that
the total fees should be no more than $100,000.

I am satisfied the Receiver’s fees and those if its counsel are appropriate for the work which was

done on the Receivership. In my view the people involved and the rates charged were
reasonable.

The issues raised by the respondents demonstrate to me a significant misunderstanding of what a
receivership involves and what duties the receiver has. Further, and while I recognize that there
were a number of hours expended on internal meetings, I do not consider that inappropriate. The
ongoing duties of the Receiver need to be undertaken by various people and communication of
what’s happen (sic) needs to occur. ~

I also note that a significant portion of the fees have arisen following the respondent 245 taking
over the BDC debt and the position it took. In my view, the Receiver acted in an appropriate
manner. I note that it was only today, at my insistence, that the respondents indicated what they
thought the fees should be. Their number, however, had no basis to support it. From my
perspective, it was a number picked out of the air with nothing to support it.

The Second Report and the Supplemental Report are therefore approved based on the
information set out therein. I also approve the fees of both the Receiver and its counsel as
submitted to March 31, 2015.

Pollard took over as receiver on March 11, 2015. I recognize that there has been a transitional
period. E&Y, in its first report proposed a process to market and sell the Property. Its view was
that the Property should be sold as soon as possible so a new owner could run the course for
2015 and finish the clubhouse. That recommendation, which in my view (and E&Y’s) is in the
best interests of all stakeholders has been sidetracked by the recent events. It needs to get
reinstated quickly. Pollard is an officer of the Court. It should report to the Court on the status
and its recommendations going forward no later than April 10, 2015,

“Pattillo, J.”






Commercial List File Number:

YR/CLI##:‘#ME CV—14 10738-00CL

Civil File Number: _

YWCVI######

Date: March 31.' 2015

SUPERIOR COURT OF JUST!CE — COMMERCIAL LIST.

9:30 AM. HEARING REQUEST FORM - (

[lexparte [Xlurgent

A PLEASE NOTE: The 9:30 hearing procedure is oniy for "ex parte urgent scheduling and consent matters which
take no lénger than 10 minutes” (Practice Direction, (2002), 57 O.R. (3" % 97; paragraph 25). This restriction will be
enforced. This matter is (fick one or more); ,

| scheduhng [_] consent

] other (exptain)

B | Short Title of Proceeding:

BUSINESS DEVELOPMENT BANK OF CANADA AND OAK BAY GOLF CLUB INC

C | Date(s) Requested:

April 7, 2015

D | The following is a brief description of the matier o be cons;dered at the 9:30 appointment:
To seek directions regarding the endorsement of Justice Pattillo dated March 31, 2015

E .| The following materials will be necessary for the matter to be considered. (itis the responszbihty of counsel to
confirm that the proper materials are available for the Court.)

1 The Honourable Justice Mcrowﬁz

F | Is any Judge seized of these matters or any judicial conflicts? P<.No

1 Kelli Preston
Devry Smith Frank LLP

PRINT AND SIGN OR INITIAL

85 Barber Green Road, Suite 100
4 Toronto, Ontario
M3C 3E9

" 416-446-3344

| 416-449-7071
+| Kelli.preston@devrylaw.ca

PAGE)

Ernst-& Young Inc., in its bépéczty as
Receiver of Oak Bay Golf Club Inc.

L. Joseph Latham
Goodmans LLP

]

PRINT AND SIGN OR iNiTI:AL
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| M5H 287

333 Bay Street, Suite 3400
Toronto, Ontario

1 Tel: 416.979.2211
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Court File No. CV-14-10738-00CL
Estate File No. 31-457847

 ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL COURT
THE HON{)URABLE Y MONDAY THE 27™
JUSTICE Lurwi? ) DAY OF-APRIL 2015

BETWEEN:
BUSINESS DEVELOPMENT BANK OF CANADA

Applicant
anid
OAK BAY GOLF CLUB INC.
Respondent
ORDER

THIS MOTION, made by Pollard & Associates Inc., in its capacity as the Court-
appeinted Receiver (the “Rscewer“] of the Respondent, Oak Bay. Golf Club Inc., (refemd 10
herein as “QOak Bay Gt}if‘ ") fort inter-alia, an Order accepting and approving the activities of the
Receiver as set out in. the 'I’hmd Report was, heard this day at the Ontario Superior Court of
Justice, 330 University Avenue, Toronto, Ontario,

ON READING the Third Report of {he Regeiver: dated Aprll 16, 2015, and on hearing
submissions of counsel, no one else appearing although served as evidenced by the Affidavits of
Service of Sarah Steudle sworn April 17, 2015 and Laura Monteforte sworn April 20, 2015,
filed;

1. THIS COURT ORDERS that service of the Motion Record, including Notice of Motion
and the Third Report is hereby validated and the time for service abridged as necessary such that
the motion is properly returnable today and further service of the Motion Record is not required.

2. THIS COURT ORDLRS that the activities of the Recciver as set out in the Third Report
are hereby accepted and approved.

3 THIS COURT ORDERS that Oak Bay Golf be and is kereby permitted and authorized to
borrow under a loan from 2453340 Ontario Tne. for the sole purpose of funding the censtruction




of the club house for the golf course, (the “245 Ont. Credit Facility™) provided that borrowings
under such credit facility shall not exceed CDN$1,400,000.00 unless permitted by further Order
of this Court.

4, THIS COURT QRDERS that the Receiver be and is hereby authorized 10 enter into the
245 Ont. Credit Facility and the commitment letter from 2453340 Ontario Inc. (the
“Commitment Letter™) on behalf of Oak Bay Goif which commitment letter is filed as Schedule
Q to the Third Report of the Receiver.

5. THIS COURT ORDERS that security be provided for the 245 Oni. Credit Facility by
way of a fixed and specific charge {the “245 Qnt, Charge") over that portion of the Pmpeny that
consists of the real property set out in Schedule “A" hereto (the “Real Property”) in priority to all
security mteresis, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of
any person in respeet of the Real Property, save and exeept for the Receiver’s Charge and the
Receiver's Borrowing Charge over the Property (as these terms are defined in the Order ol the
Honourable Justice Wilton-Siegel dated November 12, 2014 (the “Appointment Order™).

6. THIS COURT ‘ORDERS that paragraph 20:of the ‘Appointment. Order, be amended to
in¢rease the amount the Receiver is authorized to borrow thereunder (the “Receiver’s Borrowing
Limit™) from $500,000 to $900,000.

7. THIS COURT ORDERS that the Receiver's Statement of Cash Receipts and
Disbursements for the period of March 11, 2015 to April 16, 2015 is hereby approved.

8. THIS COURT ORDERS thai the status letter to the Receiver from Approved Appraisal

Services dated April 15, 2015 antached 1o the Third Report of the Receiver as Schedule P thereto
is hereby sealed pending further order of (his Honourable Court.

] (A

EWTIAL AT INIINT A TRIONT

IR TS LR ey T
LE {‘ﬁl“au Le ")": STEHD WD
APR 27 1013

~




SCHEDULE “A"
REAL PROPERTY

4

PIN 48018-0596(LT) Fee Simple Absolute; Part of Lots 32 & 33, Gon 2, Twp pf Baxter
designated as Part 17 on 35R-22328; Twp of Georgian Bay, The District Municipality of
Muskaka; along with its appu fanances (TIN)

PIN 48018-0597(LT) Fee Simple Absolute; Partof Lot 32, Con 2, Twp of Baxter
designated as Part 19 on 351-22320; Twp of Georgian Bay, The District Municipatity of
Muskoka; atonp with its appurtenances (1MW)

FIN 48018-0598(LT) Fee Simpie Absolute; Par of Lots 31 & 32, Con 2, Twp of Baxter
designated as Part 23, 38 & 40 on 35R-22328; Twp of Georgian Bay, The District
Municipality of Muskoka; along with ite appurtenances (TAV)

PIN 48018-0599(L T} Fee Simple Absolute; Part of Lot 31, Con 2, & Ptofthe ORA D
front thereof, Twp of Baxter designated as Fart 28 & 27.on 35R-22328; Twp of

Georgian Bay: The Distriet Municipslity of Muskoka; along withy its appurtenances (TAV)

PiN 48018-0802(LT) Fes Simple Absolute; Part of Lot 3%, Con 2 & various Parts of the

ORA, Twp of Baxler designated as Part 28 on 35R-22329; Twp of Georgian Bay, The
District Munioipality of Muskoka; along with its appurterances (T}

PIN 48018-0600: PIN 48018-0845 to 48018-0050; 48018-0606; 48018-0657(LT) Fee
Simple Absolute; Twp of Georglan Bay; The District Municipality of Muskoka
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COMMITMENT LETTER

RE:  DIP Financing for Receivership of Oak Bay Golf Club Inc.
TO:  Quk Bay Gold Club Inc. cfoPollard & Associates Inc. (the “Borrower™)
THE UNDERSIGNED LENDER HEREBY AGREES TO PROIDE YOU WITH DIP

FINANCING FOR RECEIVERSHIP OF OAK BAY GOLF CLUB INC. ON THE
FOLLOWING TERMS AND CONDITIONS:

PRINCIPAL AMOUNT: $1,400,000.00

PURPOSE: Funding: of the Receivership in order to
complete the: Mandate (as that term will be
defined in the applicable court order in Court
File No, CV-14-10738-00CL - the “Court
Order”), including, without limitation, the
payment of payables relating to the completion
of the ¢lubhouse.

INTEREST RATE: 0.75% per annum, calculated monthly and
payable on or before the Maturity Date (as
defined below); for greater certainty, interest
shall accrue until paid.

TERM: The earlier of twelve (12) months from the
date of advance and the arrangement of
construction financing for the clubhouse (the

“Maturity Date’)
PREPAYMENT. Fully open for prepayment
NATURE OF SECURITY: The indebtedness to the Lender will be secured

by a DIP Charge to be defined and provided
for in the Court Order;

Such other security as the Lender may
reasonably require from thie Borrower with
respect to the DIP Charge.

(the aforementioned security referred to herein
as the “Security Documents™)

DATE OF ADVANCE: May 1, 2015

Borrower: / Page 1 Lender: «)f?_ N

At N 8!




LEGAL FEES:

EXPENSES:

DISBURSEMENT OF FUNDS:

DISCHARGE OF
CHARGE/MORTGAGE

Borrower: /

Aol P

The Borrower shail pay the Lender’s legal fees
in the amount of $5,000.00, plus HST, to be
deducted from the funds advanced hereunder.
Any additional legal fees, plus HST, plus
disbursements,  shall be payable by the
Borrower and deducted from the funds
advanced hergunder.

All reasonable expenses with respect to this
Commiitment Letter and the preparation,
negotiation, execution and registration of all
documents and any costs in connection
therewith shall be for the Borrowet’s account.
All documents including security documents,
related agrecments and certificates shall be
prepared by the Lender’s counsel in form and
content determined by such counsel acting
reasonably, The Lender’s counsel shall be
Marciano Beckenstein LLP,

The Conditions Precedent to the loan advance
— The obligation of the Lender hereunder to
make the advance of this Loan i conditional
upon the satisfaction of the following
conditions precedent;

(a) Receipt by the Lender of this
Commitment Letter duly executed in
the manner and within the time
stipulated below;

(b) The funds will be advanced  in
accordance with the terms of this
Commitment Letter and the Court
Order to be obtained by the Recciver,

(¢) The Lender’'s lawyer agreeing 1o the
form and content of the Court Order to
be obtained by the Receiver;

(d) The registration of all Security

Documents.

After payment in full of the principal sum and
all other amounts secured, the Lender shall

Page 2 Lendm":‘f&ﬁ? /




COMMITMENT NON-ASSIGNABLE:

ENTIRE AGREEMENT:

SURVIVAL:

AMENDMENTS AND WAIVERS:

SEVERABILITY:

Borrower: /

Aniadis New 13

Page 3 Lender:=

prepare and execute discharges of the security
and shall have a reasonable time to do so,
initerest as aforesaid shall continue to run and
accrue until actual payment in full has been
received by the Lender, and all reasonable
legal and other expenses for the preparation
and cxecution of such discharges of such
security shall be borne by the Borrower

This commitment is not transferable and the
benefit hereof may not be assigned.

The Borrower and the Guarantor agree that
this Commitment Letter constitutes the entire
agreement befween the Borrower and the
Lender and cxcept as herein stated and in
instruments and documents to be executed and
delivered hereto, contain all the
representations, undertakings and agreements
of the respective parties. There are no verhal
representations, undertakings or agreements
between the Borrower and the Lender of any
kind except those contained herein.

The Borrower further agrees that this
Commitment Lettér and the covenants and
agreements in this commitment shall survive
registration of the security and the advance of
funds thereby secured and will not merge on
that account and will remain valid and
subsisting obligations.

No amendments or waivers of any provision of
this Commitment Letter will be effective
unless it is in writing signed by the Borrower
and the Lender. No failure or delay, on the
part of the Lender, in exercising any right or
power hereunder or under any Security
Documents shall operate as a wajver thereof.

If any provision of this Commitment Letter is
or becomes prohibited or enforceable, such
prohibition or unenforceability shall - not
invalidate or vrender unenforceable nor
invalidate, affect or impair any of the

Y —




INTERPRETATION OF CONTRACT:

TIME OF THE ESSENCE:

ACCEPTANCE:

remaining provisions of this Commitment
Letter.

This Commitment Letter shall be interpreted in
accordance with the Laws of the Province of
Ontario,

Tt is understood that with reference of all terms
of this Commitment Letter, time shall be of the
essence in this contract.

This Commitment Lefter is open for
acceptance until April 28, 2015, after which
date it will be null and void unless extended in
writing by the Lender.

Please confirm your acceptance of this agreement by signing the attached copy of this Offer to
Finance in the space provided below and returning it to the undersigned.

2453340 ONTARIO INC.

Name: Joey Genova
Title: A.S.O. .
1 have authority to bind the corporation

v-t****x***mm#*mﬁw*bﬁ%***********»k**********k#****

The undersigned hereby accepts the terms and conditions of this Offer to Finance as of this

day of April, 2015.

Borrower: /

Arssundae Nm 8134

POLLARD & ASSOCIATESINC.
in its capaCity as court appointed receiver

for O L\A@ (-}Oi,fpl'ﬁ'b In.
{‘}7,. . ' - .

Per: e ’ o R
Name: g;"ﬂ,g } < ({L { M,\/ Vel Vvt
Tide: , }/ﬁ%”w}w@fﬂ,\(
/
/
/

¢ o
Lender: -#¢ZZ /
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25-Jun-25

CLUBHOUSE

SERVICES

HARD SCARE

PREPANE/PAD

ELECYRICAL Rougk in

HVAZ Revgh in

PLIMBING Rough in
SPRINKLER-REPAIRANSFECT
ELEVATOR INSTALL

SIDERGE
DICKING

DECK RAMING-EXTERIOR STAIRS
£X7. STONEWORK
SCAFFOLDING setup
INSULATION

FREPLACE
PANTING-INTERIDR
PRKTAG-EXTERIOR
WODD FLCGRING

STONE FLOONING
COGRYTRIM

CERAMICTES
CABNETS/BAR
SEMRSINTERIQR/EXTERICR
RAIIHGANTERIOR STAIRS

inighos
SERINKLERS

£ EQUIPMERT
% E-5ee Setons
FINAL CLEAN
LANDSCAPE

FIRAL PAVING
DECLIPANCY:
PAANAGEMENT

Construction Schedule

ARHAYS

.

Totals

$o

30

3¢

$30.400

$39.000

$17.04¢

55,906

$95,500

$:060

530,000

$3.800

56

$¢

n

$80,000

3C

$2

3:8500

e

fad

53,508

534,000

sionce

$8520

$20,080

530420

$185.500

$R58, 300




Fixtures, Furnishings and Equipment:

Site Acessories $4 150
Chairs 572850
Tables $27.950
Kitchen Equipment 3150000
Staff Kischen | ) 52,650
Haif Way Service $14.900
Special Decor SO
Lockers 325,800
Proshop 525,000
Pra office $5,500
Bag Storage 332,500
Fitness Room $27,500
Elgvator Finish $4.500
‘Bathroom Accesories-Filness S0
Phonesivacialam/security camera $18,750
Office eguipment-Fitness $9,4060

$4213,750







Green Tractors Inc 1.5 Stasien Avenue East 248 Rean Rosd 770 Kt Ruarf West

7 Milton, O L8T 1X9 Brampton, TR L7A 1A7 Nebieten, ON LOG INQ
j P.O. %QX 73‘;7 * '528 guigim igad 2 M e 0% 645-2511 905-559-0581
ort Perry, . 1 P Box 120 PG, Sox 490
905-985-9701 umg.»‘éw 274438 Poupore Rond 2073 Hay 15
po{tperry@greemracmrs,ca Omemee, OR KOL 2W0 Eaciton, ON P01 $EC Kingston, ON K7L &V3
WWW gtgmf net F05-799-2427 705-563-2134 5135913912
Branch
POLLARD & ASSOCIATES 10 - GOLF. LOCATION *REPRINTY
¢ | 31 WRIGHT STREET Date Time Page
£ | RICHMOND HILL 05/29/2015 9:38:09 {0} 1
9 SNTARIO  LAC 432 Account No. Phone No, Invoice No.
OAXBAQO] 8555335023 00101
Ship Via Purchase Order
g | QAK BAY GOLF & COUNTRY CLUB
8 | GOLF COURSE ROAD
¢ | GEORGIAN BAY, ON LOK 1850
- Salespetson ‘
DON MCINTYRE DIM

GENERAL INVOICE

Order #: 000071

Covering From 05/01/2015 To 05/31/2013

RENTAL CHARGE 1100.00
RENTAL CRARGE FOR JOHN DEERE 2500E GREENSMOWER
Stock # ¢019995 Serial # 1TC25EHGICTO60553

RENTAL CHARGE 1800.00
RENTAL CHARGE FOR JOHN DEERE 8800 TERRAINCUT ROUGH MOWER
Stock # c045252 Serial #  1TC8B00XEEF070087

RENTAL CHARGE 1300.00
RENTAL CHARGE FOR JOHN DEERE 7400 TERRAINCUT TRIM MOWER
Stock # CO46695 serial # 1TC7400XCERQ70051

RENTAL CHARGE 100.00
RENTAL CHARGE FOR JOHN DEERE -22B TRAILER
Stock # C039043 Serial % 1TCD22RXVET070058

RENTAL CHARGE 100.00
RENTAL CHARGE FOR JOHN DEERE 22B TRAILER
Stock # C051350 serial # 1TCO22BRXPETO70250

RENTAL CHARGE 100.00
RENTAL CHARGE FOR JOHN DEERE 22B TRAILER
stock # C051351 Serial ¥  1TCO22BXRET070251

RENTAL CHARGE 100.00
RENTAL CHARGE FOR JOHN DEERE 22B TRAILER
stock # C051352 Serial # 1TCO22BXIETO70252

RENTAL CHARGE 1000.,00
RENTAL CHARGE FOR JOHN DEERE 4720 COMPACT UTILITY TRACTOR
scock # C047708 serial # 1LV4720HABHS10813

RENTAL CHARGE 2100.00
RENTAL CHARGE FOR JOHN DEERE S5055E TRACTOR
Stoak # C047707 Serial #  1LVSO55EAEY245394

RENTAL CHARGE 700.00
RENTAL CHARGE FOR JOHN DEERE HD300 SELECTSPRAY
Stock # C02B355 ~ Bexial # 1TCI00GXKDT045039

P i e Nt 3 e e s Sk g ave s 1 th stamert | Thank You! |

and bacoroe part of the pincipal obligations due Grgen Tractors Irc. T purchaser agress te pay the selfer
all collagtion, arormey's fees andfor court costs as.may be ceemed ressonablz in the evant legal action | JOHN DEERE
becomes necessary to collest Bny outstanding Lolaneis. CUSTOMER

SIGNATURE:

MET Begistration No. 83195 §253 RTUCQL




y ' 15 Steeles Avenus Bast
_Green Tractors Inc, Milton, ON LST 49
P.O. Box 717 « 620 Durham Road 21 gu4.498.2191

244 Regen Road
Bramoton, ON L7A 1A7

6770 King Roud West
Novieten, ON LEG LNO

Port b o Lok 108 $05-846-2551 90$-859-0581
ort Perry, PO, Box 120 ©.0, Box 450
905-985-9701 114 H‘eig?&(s Read 474439 Pouore Rooi 7073 Hivy 15
portperry@greentractors.ca Cmemea; ON KOL 2W0 Eariton, ON PO} LEC Kingstor, ON K7L 42
wwiw.gtgolf.net. FO5799-242F 705.563:21 34 §13-541-3912
Branch
POLLARD & ASSOCIATES 10 - GOLF LOCALION .
¢ | 31 WRIGHT STREET . Time age
£ | RICHMOND HILL 05/29/2015 9:38:09 (O} 2
0 ONTARIO L4C 4a2 Account No, Phone Mo. tnvoice No.
OAKBAQOL 8555335023 (0g101
Ship Via Purchase Order
g OAK BAY GOLF & COUNTRY CLUB
8 GOLF COURSE ROAD
2 | GEORGIAN BAY, ON LOK 180
£ Salesperson
DON MCINTYRE DJIM

GENERAL INVOICE

RENTAL CHARGE
RENTAL CHARGE FOR JOHN DEERE 2020A PROGATOR

Stock # 040138 Serial # LTC202ATCETO75314

RENTAL CHARGE
RENTAL CHARGE FOR JOHN DEERE 2020A PROGATOR

stock # €051216 Serial # 1TC202ATKET080291

RENTAL CHARGE
RENTAL CHARGE FOR JOHN DEERE 1208 HYDRC RAKE

Stock # CO27232. serial ¥ 1PC1200HEDTOE0008

RENTAL CHARGE

RENTAL CHARGE FOR DAKOTA 410 TOPDRESSER

Stock # c03na3z Serial # 41011713
RENTAL CHARGE

RENTAL CHARGE FOR AGRIMETAL GR660

stock # c053038 Serial # 33249BMOT 1658128

RENTAL CHARGE
RENTAL CHARGE FOR AGRIMETAL TB 280

Stock # C055451 Serial #  33198MOP:6019435

RENTAL CHARGE
RENTAL CHARGE FOR JUHN DERERE. TX GATOR. TURF

Stock # C048863 Serial &  IMOTURFUTFM1GOOLO

RENTAL CHARGE
RENTAL CHARGE POR JOHN DEERE TX GATOR TURF

Stock # CO50714 Serial # IMOTURFITFML00136

RENTAL CHARGE
RENTAL CHARGE FOR JOHN DEERE CX GATOR

Stock # C046476 serial # IMOOCXRAKEML20250

RENTAL CHARGE
RENTAL CHARGE FOR JORN DEERE CX GATOR

Stock # C046478 Serial # 1MOOCXRATEML20606

RENTAL CHARGE
RENTAL CHARGE FOR JOHN DEERE HPX GATOR

Stock # ¢036095% Serial ¥  IMOHPXGSEEM1Z0200

RENTAL CHARGE

800,00

1000.00

600,00

500.00

600,00

300.00

400.00

400.00

300.00

300.00

600.00

300.00

Payment is due Net 30 from inveice dala {must have o0 established oaetaccount), Service Charge: 1.5%
per menth {APR of 18%) will be:chargad on pest due balances, Service charges are added to the statement
ar become part of b pRncipal obligations due Green Trackers lnc., The purshaser agrees 16 pay the sefler
alf collection, atworney'’s (ees andfor courl costy ay Mgy be céemed reasonable in the event lggat action
becomes necessary to collect any outstanding batances.

¢ H5T fiegistration No. §3195 8251 RTCGO1L

CUSTOMER

SIGNATURE:

Thank You!

JOHN DEERE

t
/




e 1% T 15 Steeles Avnue East 244 Regan Road S770 Ring Roud West
50 Bgr;:%" ?g}%qﬁmgo gy M0 ONLATIXE  Brampton, ON LPAIA7  Notleton, G LOG INO
- POBOx 717 urnam.Road 21 gp5_gye.aag 8058462515 5088590581

Port Perry, ON L9L1A6

o PO, Eox 120 PO, Box 490
905-985-8701 144 Heights Fead 271428 Boupern Road 202 hwy 15
portperry@greentractors.ca Crremen; ON KL 2W0 Eariton, ON POS1EC Kingston, ON K7L 4v3
www.gtgolf.net 7057992427 05-563-2134 61%-541-3812
Branch
POLLARD & AGSOCIATES 10 - GOLF LOCATION
g | 31 WRIGHT STREET Date Time Pege
£ ! RICHMOND HILL 05/28/2015 9:38:09 (o) 3
o ONTARIO LAC 4A2 Account No. Phone No. invoice No.
: , OAKBADO1 8555335023 1300103
Snip Via Purchase Order
g | OAK BAY GOLF & COUNYTRY CLUB
8 | GOLF COURSE ROAD
$ | GEORGIAN BAY, ON LOK 1S0
= Salesperson
DON MCINTYRE DJIM
GENERAL INVOICE
RENTAL CHARGE FOR FAIRWAY CAFE & CANOPY
Stock # cO55378 Serial # N/A
RENTAL CHARGE 1200.00
RENTAL CHARGE FOR JOHN DEERE 2500E GREENSMOWER
stock # 70002211 Serial #  TC25EHD030008
RENTAL CHARGE
AGROTREND AWI-3078 BLOWER
RENTAL CHARGE 1000.00
RENTAL CHARGE FOR JOHN DEERE 7300 FAIRWAY MOWER
Stock # c022448 Serial #  1TC7500XACT050159
RENTAL CHARGE 1000.00
RENTAL CHARGE FOR JOHN DEERE 7500 FAIRWAY MOWER
Stock # c032717 Serial #  1TC75D0XCDFO60227
HST CHARGE 2314.00
. TOTAL COUNTER CHARGE: 20114.00
. \
Gl ot (4R Gf 18%) ol b crried o Aost e Uelitens Sorsics chomes e anie Chorge: 5% Thank Yeu!

and bacomepart of the principal obligations due Green Tracters Inc, The purchaser agress (@ pay the selter
all callestion, stiomey's fees andfor court costs as may be deemed reasonable In the event legal ection JOHNDEERE
bacomas necessary to collect any outstanding batances. CUSTOMER

SIGNATURE:

HSY Registration Mo, 83195-8251 RTE003 7







PO# 03306790

Purchase Order for John Deere PO Revision#t Original

AG and TURF Equipment (Canada)

[BURCHASER S ARAE - FRRSE STPRRE (5 aw. 38t 1236kt Sash {Beavans arponis reaival) DATE: OF QRDER CCM?ANV UNIT DEALER-ACCOUNT NQ
GAR BAY GOLF & COUNIRY CLUB Bar23, 20186 73 733019.
{SECOND LINE OF FURGHASERCNAME OF CONTACT NAME I A BUGIRESS) IRe s B BRBER MO
fﬁ?‘éﬁgﬁ%uaee RORRA mmsAcnoN FVPE JBURCHABER BUSINESS NO.
TOWRIITY TeRER PORTAL COOE Cash Sale ISALES TAX EXENPT NO.
PORT SEVERN ion& LoK150 S e T IGSTHST NG ¢
COUNTYIREGIGH PURCHASER ACC T | PHOFE NO. i o] PETIQET NO. {if gpelicable)
MUSKOKA [ 705.838.0893 DEALER'S NAM& & AQURESS
FETIAIL ADORESE GREEN TRACTORS INC,
620 DURHAM RO, 921
PURCHASER'S NAME - Socond Signier PORT PERRY, ON, LL1AE
9059653701 .
STREETAR CEALERS GETRST RO SEALERE PETICEY W8 T appiicabic;
$31958251RT00 t
TOWNICITY PROV  POSTALCQDE CUSTOMER IS EXTENDED PROTECTION AHD/OR MAIRTENANCE PLAN
l Businoss Tho Pocchasur acknowedgug that the Doaler A3y i o th: o, ha PurcnBser ana/
COUNTYIREGIGN PHONE NO. g; el M’ﬁ;z Ugaﬁn:ﬂ8 for the E By Sinng Beiow, 00 PURH
A i Burchasor's Slgnature
{E-MalL ADCRESS
USE-COUNTY USE STATEIPROVINGE e »ggg;gggg}oy;gfggggf;gg;g;g;c;{;g g,;”g“gg;;éx"‘ ?;i&;ﬂ:%‘.“jé?i&,ﬁg{{ et
VK < i H 5 I8 2l ¢
MUSKOKA ON i o ool ear Gt o ok 3r§ﬁu?u°u§§ ’&yw i Doalors con T
jotat Prte Gine 1) snown below 15 sukject 1o thy ¢ price 0 4y CNAcgos i
- fome by the mm’oaurer of supplisr and 5 aise Jidjecl io any nev ar -wozscc (arey BoIng IMpoyos Lpor
i sufy ot the Equinment ater the date of this Fg:mse Oegiar,
£ NOTICE EQupRecl May Bl 0QRess Wil il emstics harowisto udd sof VYN’ ML arant duta o Joha Daerd; P may T ics by ) the
SRk Cloval Suppott geoup ot -A0C-2%1-F22 of Vit oimad ot iiataaens ,;umn,
5 DELIVERED
ojfiy Hours PRODUCT CASM PRICE
NIAH EQUIPMENT of IDENTIFICATION {Qr Tatat Lease
QTY wio|Lin {Give Model, Siza & Descripion) Use NUMBER Payments)
IRE Red Max REQSGCZ2460S 0 20150400245 $ 6891 00
T X ] [STIHCMS 362 CM 20 002111626 $ 75095
IES STHL BR 600 0 01873538 $578) 85
FIRES SHHL BREO0 0 PO1673934 $6791 .95
X STIHLES 110 R 0 984766 34301 95
FNES STHLESII0R: - 0 800984774 34391 96
1 1% VICON PS403:Stock #.0028181 0 NN2020302020 34350 80
11X 2012 HONDA W15 c GC01-4598578 $450! 00
1 | X Delaware PWP3SST 0 PNP3ET 52013 00
E BANNERMAN 8-218:H 0 E_‘_IJOGUHZQ $1.1881 00 1
1 (%] BANNERMAN 8-218:-H 0 11600028 $.1.188! 00
ER ARIENS AEDG1468 21" 0 K104 13M000777 $289] 00
14X Weber Lane WL 55 Dump Traler 0 155163636 54,9981 00
iRES JOHN DEERE 17 P Utility Trailer 0 #03-5400 $448] 00
KRR JOHN DEERE 17 P Utilly Teailer 0 1403-5407 $ 4481 00
HIRE SCQTT Accupro 2000 0 01 $837: 00
% SCOTT Accuptd 2000 B 30z £8637} 00
L WALLENSTEIN EC2500 0 510325 $ 7881 00
FINES 2006 ££-GO MPT 1200 i RE70073 $3.100; 00
ioix 2008 £EZ2-GO MPT 1200 0 P670079 $3.1001 00
1 1> 2009 EZ2-GC MPT 1200 K E,(s?oosa $.3.,100: 00
T Porstasos oliacs i oo, i and 5y U8 faioweag ool by e E63A B o pes 10 00 10 of dakeoy of Yo Squamont v a (CASH P RICE $30,6441 75
“agS 6 T8 B 1 Yo Furehoi eastnels 1ot gatts bk rrs ghill b o 908 tar 5 4 saaaly GST/HST 7 083| 82
OO, oG S Gl i e, ot et G B Eareder 10 DR, 5‘«\ ARG W A JUSTHRIOR O 3tk M R 10 b XIOweRt B0 ek - - $ L}
“yndaant o QST (iGappiicabia) S0l o0
1. TOTAL PRICE S 34,628/ 57
» A Hours FRODUCT
Qry DESCRIPTION OF TRADE-IN of Use IDENTIFICATION NUMBER AMOUNT
(ESE AMDUNT GWHGIGRING T0: '[ NET TRADE:IN OM ALLOWANCE §Ci 90
P " —— GSTHHSE ON ALLOWANCE® $0] 00
PURCHASER TYPE MARKET USE BT OV GWARGE » ol o0
t  Cammerial 84  Goif Courses 2 TOTAL TRADE-IN ALLOWANCGE X0 00
COMMENTS: 3. AMOUNT OWING s 0l oo
4, BAL §34628; 57
5. SUB-TOTAL § 34,628 57
i6..CASHWITH QRDER $0!00
7. RENTAL ARPLIED $0i 00
8, CASHDISCOUNT $0i00
{3, BALANCE DUE: $:34, _ggj 57
.a&mnwrwhm,mmm it THE Py AVER 5

Page 1 of S
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onin D Purchase Order for John Deere PO# 03306790
JOHN DEERE AG and TURF Equipment (Canada) PO Revision# Original
Quiote 10 11060872 Purchaser Name! ‘OAK BAY GOLF & COUNTRY CLUB
g of nformatardPrvaty Donwact. me» odonm st GRS 6 CENCCRIES ol Hits Priags Trinw st ey 2ok, o 30 0gioons 5 g0 w‘n T privasy poiy of Dot dnd St Dvige, D pivseedt
Wi o s 5 s W Yty ol Pt P en o LRI mi8 474 ) LA 18 Qi ASenagst whk gdvoral FRRODT POTLINE inrmaiore B0t DN @ww- Donirie wnd hedt Heiron
o 07 B il ¥ Rrast m‘}vw Fiy 1o omd I Goe u‘wmﬂ mwr T4 1 ST Giona A msysulng pukdet See D Stacly b inkiptrative
F st OGS 007 ) 8 Prentiane's Ops et rgnes vt e (WE‘ma«uwfs i
¥ Siotaiingtandag PO piol Y5 v airees i ma Siupewais, Pordrinio e thid ol Deown pod Duater {1hr MEiRIY, SBREINT 0J 5L - N7 S AT 1 PRt Bapcd i gl X §5f ey, 8,
RO WS RT3y S R sehkeat . we ennd ia, T i o2 opiet dulscng wih Eouipaians {'Mwhing D3’} (8 wco0s Mashon e Coocty hisazh Aa LpUANG Qo ol inrtor
Fta 3 M vt St s oty T 9008 1 AR0rIA R vt Son Dowed's Miabing
PS4
Usei of Jobn [onek Sorvicis: it & § by P b s SUSIONE I8 s TR AN ey
Seltwaess igroemints vk, ob oy
PURCRASER'S ACKNOWAEDG i % »z:-‘ ¢ AFOUTTH O <O BRNTEY Aot e D e :
i’.??“ of thws Bipmd ry e s Ecumm« xedisias I'wwx et phipbedl doivey % 15 R £00 0atk Yo it Firchante Gl o Talinoe Do vt st &
Purchasers Slgnature Acceptad
8y
i i . TRoIFGased Ganatre of Deaion
Purchaser's Signature Date Huthenzi dgadto ! MCINTYRE DON
Accepted Salesparson
OELIVERED ON: WARRANTY BEGINS:
o :
)
Page20f 5 02




WARRANTY FOR NEW JOHN DEERE AGRICULTURAL EQUIPMENT ANO
LIMITED WARRANTY FOR NEW TURF & UTILITY EQUIPMENT (US & CANADA ONLY)

A, GENERAL PROVISIONS - With respect 1o purchasers in the United States, “oha Deere® means Deere & Company, 1 John Dgare Place, Maling, | 61 263, and with
respect Lo puechasers in Conada, ~fohn Deare” mests vhn Deere Consds UL, 298 Huater Rosd, P. O. Box 1000{Grimaby, Ontatio L3N 415, The wareanties
descabad below dre provided by John Deeds 10 (he ofiginal putchasers of new Agrculiueal, Tud and Uliilty Equdprment {‘Equipmant’) plrchased from John Deere
of authorized John Deare doaleds {the "Selting Dealerh. Thase warranties apply only to Equipment intended fof sale in Cenada sad the US. Undar these
warranties, Johh Detre will repaic of (B[H0Ce, &1 ilS BRLIOD, trty PAR Cavered under iness wansnlies wiich is folind to be defective ln matarial o workmanship
during the applicable wartanty tern, Wartknty service must be performed by a deiter 0 service center locatddin Caneda of (he US, ad suthorized by John
Deers to sell andioc service Ihe {ype of Equipmant involved (the "AUTHORIZED DEALER'}. The AUTRORIZED CEALER will use oaly new of remanufadiuces
parts o compononts futnahed oc approved by Johin Deere. Warranty setvice will be parfonmesd withowt ehargeile (he purchasor 1or panty andor labor, Hawever,
ihe purchaset wilf ba responsible fof any sevice ool andiae fransponatian of Equipment o and tiom the AUTHDRIZED DEALER'S place of business (sxcep!
whete prohitited by Jaws, for nuy pramium chaeged for ovarime fabor requested by the purchaser and for sny §mviw andfor maintenance not directly ralsted to
any deledt eovared under thuse warrantias. These warantius are iransturable, provided an authenzed John Dgere dester is nctified of the ownership changs, ano
John Deere approves the wattanty sansier. %

B. WHAT 1S WARRANTED -~ Sutjeny w parageapt C, & pans of any new Eduipment soe warratted fof the numbar of manths or operaling hours specifies below. £ach
warraply teem deging oa the dale of delwery of the Eguipment to the ori%ixf;a] Plurhasey, fexcepl for cenain aﬁg;icuxmxas ﬁii?e‘ planting, cuitivating, and harvesting
EQUIPMENT which may have 2 delayed wananty stant date, b only i established Sy Joha Detre and noled by tig Selling Dealer an the Purchase Grder). Ingluded I
Cornpact Utility Tractor Powerteain Wassanty « Engine; cylinder block: cylindss hiad, walve covers, oil 0an, edqissions and conlrol components, timing gear covers,
fiywheel housing, and a% parts nontained therein. Pawertrai: hydrosiatic ransmission. ransmission case, differaatial and axle housings, tlutch housings, MEWD font axle
assambly, and 3% paets contained tharain {does not include external drivelines, dry chlh parts, or steenng cylinders). SWEERS, SHOVELS, PLOWSHARES ARD DISK
BLADES: A replacement pant will be furnished vathout eharge-! breakage ncours and the amount.of weat is Jess :hani_ 2. weal limits established by John Deere.

AGRIGULTURALEQUIPMEN

£

ver Comes Fist

Tractors 24 Montng or 2000 Mours.Whiche:
Tractors used in Budhmovng Apphcations (exSupt 1hase spacilic medeis and
contiguralions. approves by Joha Qeert as having a twie year warsaoly iy 98¢ Days
scraper.applicatians)
- 16 Wonihs for MY 13 and eanipt
Scrapecs 12 Monihs for © Senes and Y 15 and fater
Frontier™ Equpnieat ] 12 Menths :
Sugar Cane Murveshans Aot Loaders. 117 ihontits of 1500 hours, wiichever comes hirst
i otber Equipmont fiotiuces Agq Mansgement Soihoos tAMS) equipment) P12 BA00INS

Pramiunm Baiues 4 donins o¢ 12,400 bates. Wilichaver Comes Fist Fust 12 Morths, Na Balk Limiaton
Engines in Self-Propelied Equipmant except Tractors” 24 Months or 2000 Hours. ‘Arichever Comag Firgt ]
*Enging llomy Covered sianihy 13 trough 24 - Engine trock . cyiinger head, 16Tker 4nm1 Covir. linng GOad COvRE, Lrankeive p@e and all pans 67cksod wihin thase unts. Alse inCused
Q1@ Ihe JUEE Xt PUME. JUIGCRSIGRE. water DUNP. 1GrHOn Rampw, mantolng, and ergng 98 cotier. Al Siher sagine fotax? Aams§ 37¢ NS1 CovaEd i MRS 13 Wedigh 24

s

R i 53 AN I D
#4 Wonthe or 120 Hours, Whiphuver Camer Fiest
3 Ienths. or 206G Hours, ‘Anlcnever Comes Firgt
<2 Months of 300 Moues, Whichever Comes First
{S&1donthy or SO0 Roues, ‘Wrikhiever Comas First
40 Wonths. or 70C Hours, Whiktiever Comes Fist
24 phoalhy i Pavate Residential -Peesooal Usa or 50 days in Any Olher Application

1} 2200 Series aod £428 Btk ™ bowiers and 00 Seriey, Traclors

2} S200 Soaes Tractors™

3) ¥300-Sozips. Teactons: ZA00 Swies E2lsak ™ Mowers (Excupt 425

4) X500 Senos Traolry 28600 Suries Residental Edfroks Mowes,*

5) X700 Senes Traciors,

167 45 Senas Roswantal Walk-Behing Mowers

73 Y¥hdue Arga tdosvers, Frinn Mowas Venction Usits fvilh Gwigat v 3D 148 and gbove

engines}Guik TraK™ Mowars, Gommerssn Wak Briing Kawezs (12 o1 targer), aod 109 Moaths
i

7 SRON Mower Cenks. )
8) 23008 Sedesand Z900M Saues XITrak
o) Z997. 29004 Senes ahd 200K Seiivs IVrakw Mowers

18] Compact Wity Yrastors

23} Poweniain on.Compact Uity Trattors {componerts 3s per 3 above)
11) GATOR™ Uity Vuructes except CX ans RSK)

12) REX Sones Viility Veniemy

13) Impiements: Aiciunants 5old separately snd atlaochmants wad oo
Equipment isted i 7 Ihrough 11

1) CX GATORM Rl ginee Turf § Uity Equpmant.

Ty

SRERBOONS Gf 1 T00 Moy, VW
fi Fomine ot 1500 Hours, Wiigngver Comes Fust Fiesl 24 Montts, Na Hour Limaation
24 Nisnths ar 2000 Hours, Whehevir Comes First
£ Months or 2006 Rowrs, Whichever Comes First
32 Momihs o 1050 Fouts, W
% Monihs

WRIS réver Comey Faat Fisst 26 Monthia, No Howr Landation

ichaver Comes Firsl

12 Moning

‘24 Maoths in Prvale Readedgiiat JPersonal Use or 12 months i Any Other

iApplicalion
TTAUSCHTOAR ELECRESENT Sn 1T SR0%s FRRChADE G5 86 (50 Euintsn 380 wil 06 (oWl by I ERUBOSONS WBITanty 1rng, & furhased ty Wil b Covened by I

ey

Altacrment watanly [ s 12
C. {{} FTEMS COVERED SEPARATELY -~ (1} Tites and battenes ans wasranied undef separate WRITBNY SOG4

piitaieiiut) 4 ments provided wath the Equipreent, {2) Non-jonhn
Duere ehgines in seif-propeiied Foage Harvesters, other than mogel 7950, aRg vindowers ars

Ay Dy their respective manulacirer, {3} Joha

carlec

Deara is not responsible tor Yanmar fuel ieshon pumps and nozzies dasing the Loginal manufacurer's warr:
warranty is fess than e sagmne waranty, Jons Deare will provids swaranty duting s remaisder o2 Ihe BOGLS
Portabie protducts are covend by a separale weartanty. (&) When appicabie, a separgie amissiong Waramy s
Qeuvte Walk Bahind Snawitrowe: equipmant is wartented under a waparate wartanty. {7) Sasias 3500 and §5
3 provated basis bused oo weat and age lor 48 morths or 4300 howrs and 24 assaths or 2000 heurs in other
(1)) WHAT IS NOT WARRANTED — Pursusn: to the leemas of ese warantiss, JOHN DEERE IS NOT RESPG
Equipment; (2} Ary EGuapmeol thit has Deen ditered or mdfien 0 ways a0k approvid By Jann Ooora. inciud:
defivery aboves John Crere spodifications, moditying combine grun tanks. and masiying self propelind spravy
{3) Deprecaiion or damuge covsed by nommal wear, 1ack of aasonatie and PEQRUT Mantknancy, faiure 10 f4
MIBUSE, JACK O Prapded priection duning skrsge, vonduitim, he elenments ar cotiision of giseident. {4} Normal ¢
e B, ik, s, COCRENIS AN COAItICHEN,
{6 Chasns on Premiuen Basrs,
O, SECURING WARRANTY SERVIGE T 500Ure warramy Senics e puichases 1ust, {4 Repod the Equi
wurtanly Service wathie the apphealile watfamy 18, (2} Padsen ev.dence of the Wwananty s dae wan vaid
available t0 an suihaned ceater wittin 3 reasnathe toe
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ity penod When the pump manufaclurerss

} eaging waranty terms (4} John Ceete Hang Held-

tvent will be provided by Selling Dealer. {6} John
rubber tracks arg watrsnlad in sgrcullural use on

applications.

INSIBLE FOR THE FOLLOWING {3) Used

£g. but not fimited 10, setling ingaction pump fuel

1 with unapproved whea!s, iracks, tanks of bogms;

tive Gperaling insliuctions/recommendations;

Pamisnance paas andlor service, insluding bus not

cutting pens, bets, beake and clich dainigs: (5) Asy Ltilty Velicte used for rcing ur othar campetitive purpose;

Shient aetect {0 @n authotzed dusler and requast
2ot of purehaye: and {3) Maks the Equipment
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€, ROIMPLIED WARRANTY, REPRESENTATION OR CONDITION - T the eate:st periilted by faw, neiiher john [eere nar any company aHfilialed with it
makes any warranting, représenations, CoRJItons or Mesises aupiess o phad 55 19 1he quality, pedoiianc : o7 frsedom from defect of the Equipment
cavered by dhese warantes other than those dal forth above, ANDNO STATUTCRY QR IMPLIED WARRANTES OR CONDITIONS OF MERCHANTABILITY
QR FITNESS ARE MADE, 7O THE EXTENT LEGALLY REQUIRED, ANY IMPUIELT WARRANTIES OR CONDITIONS SHALL BE LIMITED IN DURATION TO
THE APPLICABLE PERIOD OF WARRANTY SET FORTH ON THIS PAGE THE PURCHASER'S ONLY REMEDIES IN CONNECTION WATH THE BREACH
ORPERFORMANCE OF ANY WARRANTY.ON JORN DEE HPMENT ARE THOBE SET FORTH ON THIS PAGE. IN NO EVENT WILL THE DEALER,
JOBN-REERE OR ANY COMPANY AFFILIATED 'WITH Ok ! ABLE FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, (Note: Some
jurisdictions 6o ot altow Gatons en how long an implind wananiylasts tr the exbiusion of limitation of indiddntsl-or consequentinl damages 50 the above
limitalions and exciusicns may not apaly 10 yo0 ) in the event 1he alios warrany falls to cotreat purchasers p;;r(o!manw problems caused by defects in
workmanship andfor malensls, purchaser's exciusivi rinndy srali be lrdted (o payment by Johs Deete of actyal damages in an amsunt nol'to exceod ihe
amount paid for the Equipmaal, This wartenty gwes you speatc [ial nphts, 8ng you may alsa tave otber sights which vacy lrom judsdiction {o jurisdictien,

F, NO DEALER WARRANTY THE DEALER HAS NOQ AUTHORITY TO MAKE ANY WARRANTY, REPRESENTATIGN, CONDITION OR PROMISE ON BEMALR
OF JOHN DEERE. OR T3 MODIFY THE TERMS OR LIMITATIONS OF THIS WARRANTY IN ANY WAY.
6. i tuntnes information. r dubings, COnaR SAUling Dewer or Jonn Leere o1 1-865-553-3373 {Agncultoreli at +-§00-537-8233 (Turt & Utirty Egquipment;

Pagedof 5 7-2065 (Effective November 1. 2014)




PO # 03306780

~JOHN DEERE 2 YEAR vgJAR'RANTY
FOR NEW GOLF & SPORTS TURF
EQUIPMENT(CANADA ONLY)

any such part or carponant is defective in raterial or

SOHN DEERE
A. GENERAL PROVISIONS

John Deere* will repair or replace, at its oplion, any parts
(exceptthose spenifed n Section G belew) nf new lohn
Deerg Golf & Turf equipment {"Equipment” 48 in

Sections Boiand 8.2 belowe, as defiverse o the erigna.
retail purchas:e that are defective in matersial or workmanship
Perforransa of ihe wareanty will be free ot coage e

parns and labour, except as othervise sta'ed balw

O “dohn Deere maans John Deere Canala il C. 288 Huner
[Roac, P. O Bex 1000 Grimsby, Onfario L3M 4H3)

B, WHAY 15 WARRANTED
4. Basic Maching Warranty
Al parts of the Equiament lsted baiow st¢ Coverad Iy wamanty
for 24 monthe and untimited hours, from e date » debvery
Asrcors Agrators: 800, 100, 1560 20X
Buaker Rakes: 12004 & 12004
Core Pulvenzer, TP-48
Deoris Maint: TO128
Reel Mowsrs (A, 8, C, E vergions included):
50, 200, 260. 2500, 2683, 1908,3215, 3225,
32367000 & 8000 Serizs
Rotary Mowers: 3248, 7000 & 8000 Sedes
Tredad $3ang: 366 B & 7 Gany

2. Exceptions to Bagic Machine Warraity

All parts ofthe Equinment listed below ar: sovered by warranty
fur 24 months from the dale of datvery, or 1500 Hours.
whichever cones first:

ProGafor:  2020,.2030, 2020A, 2030A
Turt Gater Tuf, TX Tud
praye»r 200, HD20C, HD30D

car TRAOO
E Gator, T8 Galar

C.ITEMS WARRANTED SEPARATELY

This warrenty does nat appdy 16 hatteries, rates, bres and
sprayer contriers vauch arg covered by separate writken
warranties. uniass listed in the applicable Parts Catslog

D ITEMS NOT COVERED

John Deere is 101 responsiiie for the followneg:

1. Premiuns ciamed for gvedime labour requested by the
purchaser.

2. Semviee eaily Mmade by the distribuator.

3. Transpontstion of Eauipmient 1o and from the distrmulors
place of businasa

4, Used equinment

5. Any equipment (hat Has been sltered or modified 13 ways not
approved by Johr Degre including. but not imited o, setting
injection pump fuf delivery shova John Dnere specifications.
6. Depraciavior o “fanags caused by nonmal wear, ixnk of
reasonabig ana proper protection during storage, or accigent.
7. Nomat mainenzace a1 raplacemand of maintenance and
wear tems, sich as oft. flters, coolanis and conditionsrs,
blades god other sutling/mowing pants, beis, hrake and clutch
linings, spark nlugs, hoses, tires and baterice

E, PARTS REPLACED UNDER WARRANTY
Only new of reraaaufack nantg, fanished or
approved by john i the Eauinment, IF

wilf rapairor reo&aas; as it elects, such defective par or

workmanshipy when instalied in the Equipment, John Deere

CHTIReAnDL, arr*wd@fg e defect is reponed (o an authorized
Jonhn Desre Cistibuig within ninety days of installation or
pefore exsiration of (he orginal warranty on the Equipment,
whicheved is sadier f

F. SECURING WARRANTY SERVICE

To obtain performange of this warranty, the original retail
purchaser must request warranty service from a John
Degre distribuior autiﬁon’zed 10 sell the Equipment to be
sarvond, When mab?g such a teuiest, the purchasar must
press -t svidsras of fre delivery date of the Equipment,
make the Equipment available al the John Deere
Jistrbutnrs plana ofvbu.,mass and inform the John Deere
distributor in what way the purchaser believes the
Fauinment 'n be Cg ;*’uve

G, NO JMPLIED W, %RANW CONDITION OR OTHER

Whare permitted by [aw, neither John Deere nor any
company 2Flieted with  makes any warranties,
raprogantations. congitions or promises, express or implied,
verbal or otherwise, gm to the quality, performance or
frendom from defantjof the Equipment covered by this
warranty. NO [MPLS D OR STATUTORY WARRANTIES
OR-CONDITIONS OF MERCHANTABILITY OR FITNESS
IS MADE:

H. LIMITATION OF PURCHASER'S REMEDIES

W ere re"’m'fﬁd by Isw, the purchaser's only remedies in
R WiE the Jraach of performance of any warranty
ng inn on letnide s Golf & Turf equipment are
‘hage st fonth an Bl oage In no event will the Johs Deere
aisiribulor John Qers of dny company affiliated with John
Deare ta dav'e for aigidanial or consequential damages,
inchading but not kraled (o, loss of profits, rental of
substtae equipment or oiher commercial [Dss.

L NQ DISTRIBUTCH WARRANTY

Tre seting disidbuid makes no warranty of its own on any
arn warr Jgiin Deere and makes no warranty on
51y othar i 1 delivers to the purchaser a
$RpBALE wWet specifically warranting the item.

srfoate

THE DISTRIBUTORHAS NO AUTHORITY TO MAKE
ANY REPRESENTATION OR PROMISE ON BENALF OF
SOHH OEERE, OR g} MODIFY THE TERMS OR
LINMETATICNS OF THIS WARRANTY IN ANY WAY.
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RECEIVER GERTIFICATE , )

CERTIFICATE NO. 1

AMOUNT $50,000

1. THIS IS TO CERTIFY that Ernst & Young Inc., the receiver (the "Receiver") of all of:

(b)

the real property owned by Oak Bay Golf Club Inc. (the “Debtor”) and

described as follows:

PIN 48018-0596(LT) Fee Simple Absolute Part of Lots 32 & 33,

Con 2, Twp of Baxter designated as Part 17 on 35R-22329, Twp of
Georgsan Bay; The District Municipality of Muskoka; along wnfh its

: appurtenances (TIW),

PIN 48018-0597(LT) Fee Simple Absolute; Part of Lot 32, Con 2,
Twp of Baxter designated as Part 19 on 35R-22329; Twp of
Georgian Bay; The District Municipality of Muskoka; along with its
appurtenances {(T/AW);

PIN 48018-0598(LT) Fee Simple Absolute; Part of Lots 31 & 32,
Con 2, Twp of Baxter designated as Part 23, 39 & 40 on 35R-
22329 Twp of Georgxan Bay; The District Mumc;pahty of Muskoka;
along thh its appurtenances (T/W);

PIN 48018—0599(LT) Fee Simple Absolute; Part of Lot 31, Con 2, &
Pt of the ORA in front thereof, Twp of Baxter designated as Part 25
& 27 on 35R-22329; Twp of Georgian Bay; The District Municipality
of Muskoka; along with its appurtenances (T/W);

PIN 48018- 0602(LT) Fee Simple Absolute; Part of Lot 3y Con 2 &
various Parts of the ORA, Twp of Baxter des;lgnated as Part 28 on
35R~-22329; Twp of Georgian Bay; The District Municipality of
Muskoka; along with its appurtenances (T/W);

PIN.48018-0600; PIN 48018-0645 to 48018-0650; 480 8-0658;
48018-0657(LT) Fee Simple Absolute; Twp of Georgian Bay; The
District Municipality of Muskoka; and

the assets, undertakings and properties of the Debtor acquired for, or used
in relation fo a business camied on by the Debtor, including all proceeds

thereof,

(coHectively,' the “Property™),



appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court")
dated the 10 day of November, 2014 (the "Oi'def") made in a action having Court file number
CV-14-10738-00CL, has received as such Receiver from the holder of this certificate-(the
"Lender") the principal sum of $50,000, being part of the total principal sum of $500,000 which.

the Receiver is authorized to borrow under-and pursuant to the Order,

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded daily after the date hereof at a notional rate per
annum equal to the rate of 3 per cent above the floating basé lending rate of the Lender from
time to time. : ‘
3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Aci, and the right of the Receiverto indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at .

the main office of the Lender at Montreal, Quebec,

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be. issued by the Receiver
to any person other than the holder of this cestificate without the prior writtenzconsent of the
holder of this certificate.

6. The charge securing this certificate shall operate 50 as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court,

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the 17" day of November, 2014,

Sk



Emst & Young Inc., solely in its capacity
as Receiver of the Property, and notin ifs

personal capaM
Per: \\& A

Name: StuartClinton
Title: Senior Vice President

57



RECEIVER CERTIFICATE
CERTIFICATE NO. 2
AMOUNT $150,000

L THIS IS TO CERTIFY that Emst & Young Inc., the receiver (the "Receiver") of all of:

()  the real property owned by Oak Bay Golf Club Inc. (the “Debtor™) and

described as follows:

P PIN 48018-0596(LT) Fee Simple Absolute; Part of Lots 32 & 33,
i ) Con 2, Twp of Baxter designated as Part 17 on 35R-22329; TWp of
" Georgian Bay; The District Munlmpal:ty of Muskoka; along with its
appurtenances-(TAV);

PIN 48018-0597(LT) Fee Simple Absolute; Part of Lot 32, Con 2,
Twp of Baxter designated as Part 19 on 35R-22329; Twp of

i Georgian Bay; The District Municipality of Muskoka; along with its
R appurtenances (T/W);

L PIN 48018-0598(LT) Fee Simple Absolute; Part of Lots 31 & 32,
Yy Con 2, Twp of Baxter designated as Part 23, 39 & 40 on 35R-

22329; Twp of Georgian Bay; The District Municipality of Muskoka;
| . . along with its appurtenances (T/W);

v PIN 48018-0599(LT) Fee Simple Absolute; Part of Lot 31, Con 2, &

Pt of the ORA in front thereof, Twp of Baxter designated as Part 25
» & 27 on 35R~22329; Twp of Georgian Bay; The District Municipality
B ) of Muskoka; along with its appurtenances (T/W);

PIN 48018-0602(LT) Fee Simple Absolute; Part of Lot 31, Con 2 &
. various Parts of the ORA, Twp of Baxter designated as Part 28 on
! ' 35R-~22329; Twp of Georgian Bay; The District Municipality of
‘ : Muskoka; along with its appurtenances (T/W);

PIN 48018-0600; PIN 48018-0645 to 48018-0650; 48018-0658;
48018-0657(LT) Fee Simple Absolute; Twp of Georgian Bay; The
District Municipality of Muskoka; and

j (b)  the asscts, undertakings and propertics of the Debtor acquired for, or used
in relation to a business camried on by the Debtor, including all proceeds
. iz:’ : thercof,

(collectively, the “Property™),




o :9‘
b3
2

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court”)
dated the 10® day of November, 2014 (the "Order") made in an action having Court file number
CV-14-10738-00CL, has received as such Receiver from the holder of this certificate (the
"Lender"} the principal sum of $150,000, being part of the total principal sum of $500,000 which

the Receiver is authorized to borrow under and pursuant to the Order. e

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded daily afier the date hereof at a notional rate per

annum equal to the rate of 3 per cent above the floating base lending rate of the Lender ﬁrom

time to txmc

3. Such princiﬁal sum with interest thereon is, by the terms of the Order, together with the -

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in pribrity to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indernify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Montreal, Quebec.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior writien consent of the

holder of this certificate.

6. “The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the
Count.

7. The Receiver does not undertake, and it is not under any personal Hability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the 7" day of January, 2015.

£9



Ernst & Young Inc., solely in its capacity
as Receiver of the Property, and notin its
personal capacity

Per: %2 % % :;

Name: Stuart Clinton
Title: Senior Vice President
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RECEIVER CERTIFICATE'
CERTIFICATE NO. 3
AMOUNT $20,000

1. THIS IS TO CERTIFY that Ernst & Young Inc., the receiver (the "Receiver") of all of:

(@)  the real property owned by Oak Bay Golf Club Inc. (the “Debtor”) and

described as follows:

PIN 48018-0596(LT) Fee Simple Absolute; Part of Lots 32 & 33,
Con 2, Twp of Baxter designated as Part 17 on 35R-22329; Twp of
Georg;an Bay; The District Municipality of Muskoka; along with its
appurtenances (T/VV) '

PIN 48018-0597(LT) Fee Simple Absolute; Part of Lot 32, Con 2,
Twp of Baxter designated as Part 19 on 35R-22329; Twp of
Georgian Bay; The District Municipality of Muskoka; along with its
appurtenances (T/W);

. PIN 48018-0598(LT) Fee Simple Absolute; Part of Lots 31 & 32,
. Con 2, Twp of Baxter designated as Part 23, 39 & 40 on 35R-
‘ : 22329; Twp of Georgian Bay; The District Municipality of Muskoka;
along with its appurtenances (T/W);

PIN 48018-0599(L.T) Fee Simple Absolute; Part of Lot 31, Con 2, &
Pt of the ORA in front thereof, Twp of Baxter designated as Part 25
& 27 on 35R-22329; Twp of Georgian Bay; The District Municipality
of Muskoka; along with its appurtenances (T/W);

PIN 48018-0602(LT) Fee Simple Absolute; Part of Lot 31, Con 2 &
various Parts of the ORA, Twp of Baxter designated as Part 28 on
35R~22329; Twp of Georgian Bay; The District Municipality of
Muskoka; along with its appurtenances (T/W);

PIN 4801 8—0800; PIN 48018-0645 to 48018-0650; 48018-0656;
: 48018-0657(LT) Fee Simple Absolute; Twp of Georgian Bay; The
E District Municipality of Muskoka; and

(b)  the assets, undertakings and properties of the Debtor acquired for, or used
5 in relation to a business carried on by the Debtor, including all proceeds

thereof,

(collectively, the “Property™),




appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court")
dated the 12" day of November, 2014 (the "Order") made in an action having Court file number
CV-I4~10738~OOCL, has received as such Receiver from the holder of this certificate (the
"Lender") the principal sum of $20,000, being part of the total principél sum of $500,000 which

the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded daily after the date hereof at a notional rate per

annum equal to the rate of 3 per cent above the floating base lending rate of the Lender from

time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the * day of March, 2015.



Ernst & Young Inc., solely in its capacity
as Receiver of the Property, and not in its
personal capacity

Name: Stuart Clinton
Title: Senior Vice President




RECEIVER CERTIFICATE

CERTIFICATE NO. 4

AMOUNT $215,000

I. THIS IS TO CERTIFY that Ernst & Young Inc., the receiver (the "Receiver") of all of

(a)

the real property owned by Oak Bay Golf Club Inc. (the “Debtof”) and

described as follows:

PIN 48018-0596(LT) Fee Simple Absolute; Part of Lots 32 & 33,
Con 2, Twp of Baxter designated as Part 17 on 35R-22329; Twp of
Georgian Bay; The District Mun:c;pality of Muskoka; along with its
appurtenances (T/W);

PIN 48018-0597(LT) Fee Simple Absolute; Part of Lot 32, Con 2,
Twp of Baxter designated as Part 19 on 35R-22329; Twp of .
Georgian Bay; The District Municipality of Muskoka; along with its
appurtenances (T/W);

PIN 48018-0598(1.T) Fee Simple Absolute; Part of Lots 31 & 32,
Con 2, Twp of Baxter designated as Part 23, 39 & 40 on 35R-
22329; Twp of Georgian Bay; The District i\flumc:pahty of Muskoka;
along with its appurtenances (T/W);

"PIN 48018-0599(LT) Fee Simple Absoiutei Part of Lot 31, Con 2, &

Pt of the ORA in front thereof, Twp of Baxier designated as Part 25
& 27 on 35R-22329; Twp of Georgian Bay; The District Municipality
of Muskoka; along with its appurtenances (T/W);

PIN 48018-0602(LT) Fee Simple Absolute; Part of Lot 31, Con 2 &
various Parts of the ORA, Twp of Baxter designhated as Part 28 on
35R-22329; Twp of Georgian Bay,; The District Municipality of
Muskoka; along with its appurtenances (T/W);

PIN 48018-0600; PIN 48018-0645 to 48016- 0650; 48018-0656;
48018-0657(LT) Fee Simple Absolute; Twp of Georgian Bay; The
District Municipality of Muskoka; and

the assets, undertakings and properties of the Debtor acquired for, or used
in relation to a business carried on by the Debtor, including all proceeds

thereof,

(collectively, the “Property”),



appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court™)
dated the 12% day of November, 2014 (the "Order”) made in an action having Court file number
CV-14-10738-00CL, has received as such Receiver from the holder of this certificate (the
"Lender") the principal sum of $215,000, being part of the total principal sum of $500,000 which

the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded daily after the date hereof at a notional rate per

annum equal to the rate of 3 per cent above the floating base lending rate of the Lender from

time to time.

3. Such p{ihéipal sum with interest thereon is, by the terms of the Order, together wit‘h- the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this cértificate are payable at

the main office of the Lender.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. ‘The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the *° day of March, 2015.



Ernst & Young Inc., solely in its capacity
as Receiver of the Property, and notin its
personal capacity

Name: Stuart Clinton
Tifle: Senior Vice President



RECEIVER CERTIFICATE

CERTIFICATENO. 5

AMOUNT § 65,000

1. THIS IS TO CERTIFY that Pollard & Associates Inc., the receiver (the

"Receiver") of all of:

(@)

the real property owned by Oak Bay Golf Club Inc. (the “Debtor”)

and descnbed as follows:

PIN48018-0596(LT) Fee Simple Absolute; Part of Lots 32 & 33,
Con 2, Twp of Baxter designated as Part 17 on 35R-22329; Twp of
Georgian Bay; The District Municipality of Muskoka; along with
its appurtenances (T/W);

PIN'48018-0597(LT) Fee Simple Absolute; Part of Lot 32, Con 2,
Twp of Baxter designated as Part 19 on 35R-22329; Twp of
Georgian Bay; The District Municipality of Muskoka; along with
its appurtenances (T/W);

PIN 48018-0598(LT) Fee Simple Absolute; Part of Lots 31 & 32,
Con 2, Twp of Baxter designated as Part 23, 39 & 40 on 35R-
22329; Twp of Georgian Bay; The District Mumc1pahty of
Muskoka; along with its appurtenances (T/W);

PIN 48018-0599(LT) Fee Simple Absolute; Part of Lot'31, Con 2,
& Pt of the ORA in front thereof, Twp of Baxter designated as Part
25 & 27 on 35R-22329; Twp of Georgian Bay; The District
Municipality of Muskoka; along with its appurtenances (T/W);

PIN 48018-0602(LT) Fee Simple Absolute; Part of Lot 31, Con 2
& various Parts of the ORA, Twp of Baxter designated as Part 28
on 35R-22329; Twp of Georgian Bay; The District Municipality of
Muskoka; along with its appurtenances (T/W);

PIN 48018-0600; PIN 48018-0645 to 48018-0650; 48018-0656;
48018-0657(LT) Fee Simple Absolute; Twp of Georgian Bay; The
District Municipality of Muskoka; and




(b)  the assets, undertakings and properties of the Debtor acquired for,
or used in relation to a business carried on by the Debtor, including

all proceeds thereof, (collectively, the “Property),

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the
"Court") dated the 10" day of November, 2014 (the "Order") made in an action having
Court file number CV-14-10738-00CL, has received as such Receiver from the holder of
this certificate (the "Lender") the principal sum of $65,000, being part of the total
principal sum of $500,000 which the Receiver is authorized to borrow under and pursuant

to the Order.

2. The principeil sum 'éx}i_dehced by this certificate is payable on demand by the
Lender with interest thereon calculated and compounded daily after the date hereof at a
notional rate per annum equal to the rate of 3 per cent above the floating base lending rate

of the Lender from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together
with the principal sums and interest thereon of all other certificates issued by the
Receiver pursuant to the Order or to any further order of thé Court, a charge upon the
whole of the Property, in priority to the security interests of any other person, but subject
to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency
Act, and the right of the Receiver to indemmnify itself out of such Property in respect of its

remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are

payable at the main office of the Lender.

5. Until all liability in respect of this certificate has been terminated, no certificates ‘
creating charges ranking or purporting to rank in priority to this certificate shall be issued
by the Receiver to any person other than the holder of this certificate without the prior

written consent of the holder of this certificate.

Receiver Certificate # 5 ’ /



6. The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property as authorized by the Order and as authorized by any further or
other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay

any sum in respect of which it may issue certificates under the terms of the Order.

DATED the 24th day of March, 2015.

Pollard & Associates Inc., g@i‘éiy in its capacity
as Receiver of the Ptoperty; and notin its
personal capaeity :
personal capc
Per: . 7

/’Nag;&fﬁ%gdé I§£/Poll ard
Lt Presj"d;c/m‘?

- . A

Receiver Certificate # 5






RECEIVER CERTIFICATE

CERTIFICATE NO. &
AMOUNT $ 30,000
1. THIS IS TO CERTIFY that Pollard & Associates Ine., the recciver (the

“Receiver”) of all of:

(a)

Revetver Cordiioae # 3

the real property owned by Oak Bay Golf Club Inc. (the “Debtor”)

and described as follows!

PIN 48018-0596(1.T) FFee Simple Absolute: Part of Lots 32 & 33,
Con 2. Twp of Baxter designased as Part 17 on 3SR-22329; Twp of
Georgian Bay: The Distiet Manicipality of Muskoka: along with
its appuricenances (1/W)y:

PIN4§018-0397(LT) Fee Simple Absolute: Part of Lot 32, Con 2.
Twp of Baxter designaied as Part 19 on 35R-22329; Twp of
Georgian Bay; The District Municipality of Muskoka; along with
its appurtenances (T7W):

PIN48018-0598(LT) Fee Simple Absolute; Part of [.o1s 31 & 32,
Con 2. Twp of Baxier designated as Part 23, 39 & 40 on 335R-
22329: Twp of Georgian Bay; The Distiiet Municipality of
Muskoka: along with its appurnienances {(T/W);

PIN 480180399 FY Fee Simple Absolute; Part ol Lot 31, Con 2,
& Profthe QRA in front thereoll Twyr of Baxter designated us Part
3 & 27 01 33R-22329; Twp of Georgian Bay: The Distriet
Municipality of Muskeka: along with its appurtenances (T/W),

PIN 48018-0602(1.T) Fee Simple Absolute: Part of Lot 31, Con 2
& various Parts of the ORA, Twp of Baxter designated as Part 2§
on 35R-22329: Twp of Georgian Bay; The District Municipality of
Muskoka: along with its appurtenances (17Wy,

PIN 48018-0600; PIN 48018-0645 10 48018-0650; 48018-0656;
H8018-0657(L. 1) Fee Simple Absolote: Twp of Georgian Bay: The
District Municipality of Mushokas and



(b) the asses, undenakings and properties of the Debtor acquired for,
or used fir relation to & business carried on by the Debror, including

all proceeds thereat, {collectively, the “Property™.

appointed by Owder of the Ontario Superior Cowt of Justice (Commercial List) {the
“Court™y dated the 10™ day of November. 2014 (the "Order”) made in an action having
Court fike number CV-14-10738-00CL, has received as such Receiver from the holder of
this certificate (the "Lender”) the principal sum of $50,000, being part of the wtal
principal sum-of $900.000 which the Recelver is authorized o borrow under and pursuant

o the Grder.

2. The pridcipal sum evidenced by this certficate is payable on demand by the
Lender with interest thereon calctlated and compounded daily afier the date hereot at a
national rate per annum equal to the rate of 3 per cent abave the floating base lending rate

of the Lander from tme 1o time,

3. Such principal suny with interest thereon i3, by the terms of the Order, wgether
with the principal sums and inferest thereon of all ather certificates issued by the
Reeeiver pursuant to the Ovder or o any further order of the Court, a charge upon the
whole of the Property. in priority o the security interests of any other person, but sthject
1o the priority of the charges sel our in the Qrder and in the Bankruprey and Insofvency
Actoand the right of the Receiver o indemnify itself out of such Property in respect of its

remuneration and expenses,

4. All sums payable in respect of principal and interest under this centificate are

payable at the main office of the Lender.

5. Until all Hability in respect of this certificate has been lerminated, no certilicates
creating charges ranking or purporting (o rank in priority o this cevtilicate shail be issued
by the Receiver to any person other than the holder of this certificate without the prior

written consent of the holder of this certificate.

Reeerver Certilicawe # 3




6. The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property as authorized by the Order and as authorized by any further or

other order of the Court,

7. The Receiver does not undertake, wnd it is ot under any personal Hability to pay

any sum in respect of which it may issue certificates under the torms of the Ovder.
DATED the 27th day of May, 2015,
Pollard & Associates Inc.. solely in its capacity

as Receiver of the Property, and not inits
parsonal capacity .

Pers
Name: Angela K. Poliard
Titley President

Recesor {orgghingge ¢ 0



RECEIVER CERTIFICATE

CERTIFICATE NO. 7

AMOUNT § 60,000

1. THIS IS TO CERTIFY that Pollard & Associates Inc., the receiver (the

"Receiver") of all of:

()

Receiver Cerlificate # 5

the real property owned by Oak Bay Golf Club Inc. (the “Debtor™)

and described as follows:

PIN 48018-0596(L.T) Fee Simple Absolute; Part of Lots 32 & 33,
Con 2, Twp of Baxter designated as Part 17 on 35R-22329; Twp of
Georgian Bay; The District Municipality of Muskoka; along with
its appurtenances (T/W);

PIN 48018-0397(LT) Fee Simple Absolute; Part of Lot 32, Con 2,
Twp of Baxter designated as Part 19 on 35R-22329; Twp of
Georgian Bay; The District Municipality of Muskoka; along with
its appurtenances (T/W);

PIN 48018-0598(LT) Fee Simple Absolute; Part of Lots 31 & 32,
Con 2, Twp of Baxter designated as Part 23, 39 & 40 on 35R-
22329; Twp of Georgian Bay; The District Municipality of
Muskoka; along with its-appurtenances (T/W),

PIN 48018-0599(LT) Fee Simple Absolute; Part of Lot 31, Con 2,
& Ptof the ORA in frontthereof, Twp of Baxter designated as Part
25 & 27 on 35R-22329; Twp of Georgian Bay: The District
Municipality of Muskoka; along with its appurtenances (T/W);

PIN 48018-0602(1.T) Fee Simple Absolute; Part of Lot 31, Con 2
& various Parts of the ORA, Twp of Baxter designated as Part 28
on 35R-22329; Twp of Georgian Bay; The District Municipality of
Muskoka: along with its appurtenances (T/W);

PIN 48018-0600; PIN 48018-0645 to 48018-0650; 48018-0656;
48018-0657(LT) Fee Simple Absolute; Twp of Georgian Bay; The
District Municipality of Muskoka; and



(b) the assets, undertakings and properties of the Debtor acquired for,
or used in relation to a business carticd on by the Debtor, including

all proceeds thereof, {collectively, the “Property™),

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the
"Court") dated the 10™ day of November, 2014 (the "Order") made in an action having
Court file number CV-14-10738-00CL,, has received as such Receiver from the holder of
this certificate (the "Lender") the principal sum of $50,000, being part of the total
principal sumn of $900,000 which the Receiver is authorized to borrow under and pursuant

to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the
Lender with interest thereon calculated and compounded daily after the date hereof at a
notional rate per annum equal o the rate of 3 per cent above the floating base lending rate

of the Lender from time to time,

3. Such principal sum with interest thereon is, by the terms of the Order, together
with the principal sums and interest thereon of all other certificates issued by the
Receiver pursuant to the Order or to any further order of the Court, a charge upon the
whole of the Property, in-priority to the security interests of any other person, but subject
to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency
Acr, and the right of the Receiver to indemnify itselt out of such Property in respect of its

remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are

payable at the main office of the Lender.

5. Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purportingto rank in priority to this certificate shall be issued
by the Receiver to any person other than the holder of this certificate without the prior

written consent of the holder of this certificate.

Reeeiver Cortificae # 5



6. The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property as authorized by the Order and as authorized by any further or

other order of the Court.

7. The Receeiver does not undertake, and it is not under any personal liability, to pay

any sum in respect of which it may issue certificates under the terms of the Order.

DATED the [3th day of July, 2015,
4
Iy
Pollard & Associates Ing:, solely in its capacity
as Receiver of t)c E’ropu[y, and not in its
personal C"I}MCH) A

Per: / /7/ ,
Nam c:*/&ﬁgc]a K. Pollard
Title: /;I{lcs%icni

4

Receiver Certificate # §






BETWEEN:

Court File No. 14-10738-00CL
Estate No, 31437847

ONTARIO
SUPERIOR COURT OF JUSTICE

BUSINESS DEVELOPMENT BANK OF CANADA

~ang-

OAK BAY GOLF CLUB INC,

COURT APPOINTED RECEIVER

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

Receipts
Receivers Certificates

Galf operations

Fitnds re pre-seasan green fees/membership

Sales ~ operations

Funds from E&Y

Total receipts
Dishursements

Operation expenses
{nsurance
Operation expenses & tepairs
Lhilities & telephone
Payroll {wages/vacation pay)
Management & bookkeeping fee
WSIB
Liguor license fees
Bank/oredit card charges
HST

Equipment
Purchases
Rental/lease

Propeity taxes/water & waste

E&Y receiver fees (bilance)

as at July 13,2015

33,182.97
25328175

34,838.96
71.842.61
8.839.89
12762251
20,245.00
1,187.94
105.00
307314
27421.27

Applicants

Respondents

175,000.00

286.464.72

151.06

S 461,615.78

30,644.75

61,547.00

92.191.75
1.203.09

18,391.99



Court File No: 14-10738-00CL
Bstate No, 31-457847

SUPERIOR COURT OF JUSTICE
BETWEEN:

BUSINESS DEVELOPMENT BANK OF CANADA
~ahd-
OAK BAY GOLF CLUB INC,

COURT APPOINTED RECEIVER
INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

as at July 13,2015

Total Dishbursements

Total Receipts over Disbursements

Trust Account Balance

Applicants

Respondents

$ 408,963.15
k) 52,652.63
3 52,652.63




Court File No. CV-14-10738-00CL
Estate File No. 31-457847

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE
RECEIVERSHIP OF

OAK BAY GOLF CLUB INC.

Interim Statement of Receipts and
Disbursements

Pollard & Associates Inc.
31 Wright Street
Richmond Hill, Ontario
L4C 4A2

Tel (905) 884-8191
Fax (905) $84-4310




BUSINESS DEVELOPMENT BANK OF CANADA -and - OAK BAY GOLF CLUB INC.

Applicant Respondent
Court File No. CV-15-10738-00 CL
Estate File No. 31-457847

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceedings Commenced at Toronto

MOTION RECORD

DEVRY SMITH FRANK LLP
Lawyers & Mediators

Unit 100, 95 Barber Greene Road
Toronto, Ontaric M3C 3E9

Kelli Preston (46467B)

Email: kelli.preston@devrylaw.ca

(416) 446-3344 tel

(416) 449-7170 fax

Lawyers for Pollard & Associates Inc.

in its capacity as Court appointed Receiver
for Oak Bay Golf Club Inc.




