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Court File No. CV-19-627153-00CL 
Estate File No. 31-4588747 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

VECTOR FINANCIAL SERVICES LIMITED 

Applicant 
- and -

31 VICTORY DEVELOPMENT INC. 

Respondent 

NOTICE OF MOTION 

Pollard & Associates Inc. in its capacity as receiver and manager (in such 

capacities, the “Receiver”), without security, of all of the assets, undertakings and 

properties of 31 Victory Development Inc. (the “Debtor”), appointed as Receiver 

on January 29, 2020 pursuant to the Order of the Honourable Mr. Justice Penny dated 

November 5, 2019 (the “Appointment Order”) will make a motion to the 

Commercial List Court at 10:00 a.m. on Wednesday, June 10, 2020, by way of video 

conference due to the COVID-19 pandemic, or as soon after that time as the motion 

can be heard by video conference or at 330 University Avenue, Toronto, Ontario.  
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PROPOSED METHOD OF HEARING: The Motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order for (substantially in the forms attached hereto as Schedules “A” and 

“B”): 

(a) If necessary, abridging the time for service of this Motion Record, 

declaring that the motion is properly returnable on this day, and 

validating service of this Motion Record;  

(b) Approving the Report of the Receiver to the Court dated May 25, 2020 

(the "Report"), and the conduct and activities of the Receiver as set out 

therein;  

(c) Approving the sales and marketing process undertaken by the Receiver 

as described in the Report;  

(d) Authorizing and approving the agreement of purchase and sale by and 

between the Receiver, as vendor, and Chengyi Wei, in trust for a 

company to be incorporated, as purchaser (the “Purchaser”), dated 

May 8, 2020 (the “APS”);  

(e) Authorizing the Receiver to take such steps as are necessary and 

appropriate to facilitate the completion of the APS;  
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(f) Vesting all of the purchased assets as contemplated by the APS to the 

Purchaser, or as it may direct in writing;  

(g) Sealing the Confidential Appendices to the Report until such time the 

sales transaction contemplated by the APS is complete or by Order of 

this Honourable Court; and,  

(h) Such further and other relief as counsel may advise and this Honourable 

Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

The Debtor  

1. The Debtor was part of a group of companies known as Forme Development 

Group which had various properties for redevelopment purposes. 

2. Forme Development Group sought CCAA protection which was opposed by 

certain mortgage holders.  The opposition resulted in a bifurcated process with 

certain of the companies, including the Debtor, remaining outside of the CCAA 

protection process.  
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The Appointment Order  

3. The Receiver was appointed pursuant to the Appointment Order.  

4. The Appointment Order granted the Receiver the power and authority to: 

(a) Engage consultants, appraisers, agents, and such other persons to assist 

with the exercise of the Receiver’s powers and duties;  

(b) Market the Real Property and negotiate such terms and conditions of 

sale as the Receiver in its discretion may deem appropriate;  

(c) Apply for any vesting order and other orders necessary to convey the 

Real Property; and, among other things, 

(d) Borrow monies by way of a revolving credit provided that the 

outstanding principal amount does not exceed $400,000. 

The Real Property  

5. The Debtor’s principal asset is real property located at 31 Victory Avenue, 

Markham (the “Real Property”).   

6. The Real Property consists of: 
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(a) a single-family dwelling which has been designated as a historical

property; and,

(b) 0.671 acres of land fronting on Victory Avenue, Markham.

7. The Debtor entered into a lease with YIMA Investment Ltd. who in turn

entered into a sublease.   There is a monetary default for rental arrears under the 

lease.  

Marketing and Sales Process 

8. The Receiver engaged an appraiser to appraise the Real Property.

9. The Receiver engaged the services of Cushman & Wakefield to assist with

the marketing and sales process for the Real Property. 

10. As part of that sales and marketing process:

(a) The Real Property was listed on MLS;

(b) An advertisement of the sale of the Real Property was placed in Globe

and Mail and Novae Res Urbis; and, among other things,

(c) A listing of the sale of the Real Property was placed in the Insolvency

Insider.
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11. The first ranking mortgage holder was consulted and is in agreement with the 

marketing and sales process undertaken by the Receiver. 

The Offers 

12. The Receiver received five offers or letters of intent which are summarized in

Schedule “L” of the Report.  

13. The Receiver ultimately negotiated with the Purchaser and the APS was

executed.  The Purchaser has delivered the first deposit to the Receiver in accordance 

with the APS.  

The Confidential Appendices 

14. The Confidential Appendices consist of:

(a) The Appraisal of the Real Property at Schedule “D” of the Report;

(b) The summary of the offers received by the Receiver at Schedule “L” of

the Report;

(c) The unredacted APS at Schedule “M” of the Report.

15. The Confidential Appendices contain sensitive commercial information, the

disclosure of which at this time would hinder the Receiver’s ability to re-market and 
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sell the Real Property in the event that the sales transaction under the APS does not 

close.   

16. The Receiver requests that the Confidential Appendices be sealed until the 

transaction has closed and/or pending further Order of this Honourable Court.  

17. The Appointment Order approved and adopted the E-Service Protocol of the 

Commercial List.  

18. The Receiver is not aware of any opposition to the proposed relief sought 

herein.  

19. Rules 1.04, 1.05, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure; and, 

20. Such further and other grounds as counsel may advise and this Honourable 

Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the 

hearing of the Motion:  

(a)  The Report of the Receiver dated May 25, 2020; 

(b) The Affidavit of Service of Hayley Morgan sworn on INSERT;  

(c) Such further documentary evidence as this Honourable Court permits. 
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Schedule “A” 

Court File No. CV-19-19-627153-00CL 

Estate File No. 31-4588747 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE 

JUSTICE CONWAY 

) 
) 
) 

WEDNESDAY, THE 10TH 
DAY OF JUNE, 2020 

B E T W E E N: 
VECTOR FINANCIAL SERVICES LIMITED 

Applicant 
- and -

31 VICTORY DEVELOPMENT INC. 

Respondent 

APPROVAL AND VESTING ORDER 

THIS MOTION, made by Pollard & Associates Inc. in its capacity as receiver and 

manager (in such capacities, the "Receiver"), without security, of the undertaking, property and 

assets of 31 Victory Development Inc. (the "Debtor") for an order, among other things, 

approving the sale transaction (the "Transaction") contemplated by an agreement of purchase 

and sale (the "Sale Agreement") between the Receiver and Chengyi Wei, in trust for a 

company to be incorporated (the "Purchaser") dated May 8, 2020 and appended to the Report of 

the Receiver dated May 25, 2020 (the "Report"), and vesting in the Purchaser the Debtor’s right, 

title and interest in and to the assets described in the Sale Agreement (the "Purchased Assets"), 

was heard this day at 330 University Avenue, Toronto, Ontario, via video conference as a 

result of the COVID-19 pandemic. 

DOCSTOR: 1201927\14 
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ON READING the Report and on hearing the submissions of counsel for the Receiver, 

no one appearing for any other person on the service list, although properly served as appears 

from the affidavit of Hayley Morgan sworn INSERT filed:  

1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion

Record is hereby abridged and validated so that this motion is properly returnable today and

hereby dispenses with further service thereof.

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,

and the execution of the Sale Agreement by the Receiver is hereby authorized and approved,

with such minor amendments as the Receiver may deem necessary.  The Receiver is hereby

authorized and directed to take such additional steps and execute such additional documents as

may be necessary or desirable for the completion of the Transaction and for the conveyance of

the Purchased Assets to the Purchaser.

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the

"Receiver's Certificate"), all of the Debtor's right, title and interest in and to the Purchased Assets

described in the Sale Agreement and listed on Schedule B hereto shall vest absolutely in the

Purchaser, or as it directs in writing, free and clear of and from any and all security interests

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial

or monetary claims, whether or not they have attached or been perfected, registered or filed and

whether secured, unsecured or otherwise (collectively, the "Claims") including, without limiting

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the

Honourable Mr. Justice Penny dated November 5, 2019; (ii) all charges, security interests or

claims evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or

any other personal property registry system; and (iii) those Claims listed on Schedule C hereto

(all of which are collectively referred to as the "Encumbrances", which term shall not include the

permitted encumbrances, easements and restrictive covenants listed on Schedule D) and, for

greater certainty, this Court orders that all of the Encumbrances affecting or relating to the

Purchased Assets are hereby expunged and discharged as against the Purchased Assets.

11
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4. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

Land Titles Division LRO #65,York Region, of an Application for Vesting Order in the form

prescribed by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as

the owner of the subject real property identified in Schedule B hereto (the “Real Property”) in fee

simple, and is hereby directed to delete and expunge from title to the Real Property all of the

Claims listed in Schedule C hereto.

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets

with the same priority as they had with respect to the Purchased Assets immediately prior to the

sale, as if the Purchased Assets had not been sold and remained in the possession or control of

the person having that possession or control immediately prior to the sale.

6. THIS COURT ORDERS AND DIRECTS the Receiver to electronically file with the

Court a copy of the Receiver's Certificate, forthwith after delivery thereof.

7. THIS COURT ORDERS that, notwithstanding:

(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the Debtor;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

12
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provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation. 

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

____________________________________ 
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Schedule A – Form of Receiver’s Certificate 

Court File No. CV-19-19-627153-00CL 

Estate File No. 31-4588747 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N:  

VECTOR FINANCIAL SERVICES LIMITED 

Applicant 
- and -

31 VICTORY DEVELOPMENT INC. 

Respondent 
RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Mr. Justice Penny of the Ontario Superior Court

of Justice, Commercial List, (the "Court") dated November 5, 2019, Pollard & Associates Inc.

was appointed as the receiver and manager (in such capacities, the "Receiver") of the

undertaking, property and assets of 31 Victory Development Inc. (the “Debtor”).

B. Pursuant to an Order of the Court dated June 10, 2020, the Court approved the agreement

of purchase and sale made as of May 8, 2020 (the "Sale Agreement") between the Receiver and

Chengyi Wei, in trust for a company to be incorporated (the "Purchaser") and provided for the

vesting in the Purchaser, or as it may direct in writing, of the Debtor’s right, title and interest in

and to the Purchased Assets, which vesting is to be effective with respect to the Purchased Assets

upon the delivery by the Receiver to the Purchaser of a certificate confirming (i) the payment by

the Purchaser of the Purchase Price for the Purchased Assets; (ii) that the conditions to Closing

14
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DOCSTOR: 1201927\14 

as set out in the Sale Agreement have been satisfied or waived by the Receiver and the 

Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the 

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver by email as a result of the COVID 

pandemic at ________ [TIME] on _______ [DATE]. 

 

 

 POLLARD & ASSOCIATES INC., in its 
capacity as Receiver and Manager of the 
undertaking, property and assets of 31 
Victory Development Inc., and not in its 
personal capacity 

  Per:  
   Name:  
   Title:  
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Schedule B – Purchased Assets 

PIN  02953 – 0029 LT 

DESCRIPTION PT E1/2 LT 2 CON 5 MARKHAM AS IN R410839 EXCEPT R438796 (THIRDLY) ; 
MARKHAM 

ADDRESS 31 VICTORY AVENUE, MARKHAM 
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Schedule C – Claims to be deleted and expunged from title to Real Property 

1. Instrument No. YR2526272 registered 2016/08/17;

2. Instrument No. YR2526286 registered 2016/08/17;

3. Instrument No. YR256S687 registered 2016/10/14;

4. Instrument No. YR2696718 registered 2017/06/16;

5. Instrument No. YR2696719 registered 2017/06/16;

6. Instrument No. YR2852665 registered 2018/07/23;

7. Instrument No. YR3054277 registered 2020/01/09;
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants 
related to the Real Property  

(unaffected by the Vesting Order) 

1. Instrument No. YR2742984 registered 2017/10/10;
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Schedule “A”

Court File No. CV-19-19-627153-00CL

Estate File No. 31-4588747 

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE 

JUSTICE      CONWAY

)
)
)

WEEKDAYWEDNESDAY, THE # 
10TH

DAY OF MONTHJUNE, 20YR2020

DOCSTOR: 1201927\14DOCSTOR: 1201927\14

B E T W E E N:
PLAINTIFF

Plaintiff

VECTOR FINANCIAL SERVICES LIMITED

Applicant
- and –-

DEFENDANT

Defendant

31 VICTORY DEVELOPMENT INC.

Respondent

APPROVAL AND VESTING ORDER

THIS MOTION, made by [RECEIVER'S NAME]Pollard & Associates Inc. in its

capacity as the Court-appointed receiver (and manager (in such capacities, the "Receiver"),

without security, of the undertaking, property and assets of [DEBTOR]31 Victory Development

Inc. (the "Debtor") for an order, among other things, approving the sale transaction (the

"Transaction") contemplated by an agreement of purchase and sale (the "Sale Agreement")

19
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1 This model order assumes that the time for service does not need to be abridged.  The motion seeking a vesting 
order should be served on all persons having an economic interest in the Purchased Assets, unless circumstances 
warrant a different approach.  Counsel should consider attaching the affidavit of service to this Order.

2 In some cases, notably where this Order may be relied upon for proceedings in the United States, a finding that the 
Transaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be 
necessary.  Evidence should be filed to support such a finding, which finding may then be included in the Court's 
endorsement.

3 In some cases, the Debtor will be the vendor under the Sale Agreement, or otherwise actively involved in the 
Transaction.  In those cases, care should be taken to ensure that this Order authorizes either or both of the Debtor 
and the Receiver to execute and deliver documents, and take other steps.

between the Receiver and [NAME OF PURCHASER]Chengyi Wei, in trust for a company to be

incorporated (the "Purchaser") dated [DATE]May 8, 2020 and appended to the Report of the

Receiver dated [DATE]May 25, 2020 (the "Report"), and vesting in the Purchaser the Debtor’s

right, title and interest in and to the assets described in the Sale Agreement (the "Purchased

Assets"), was heard this day at 330 University Avenue, Toronto, Ontario, via video conference as

a result of the COVID-19 pandemic.

ON READING the Report and on hearing the submissions of counsel for the Receiver,

[NAMES OF OTHER PARTIES APPEARING], no one appearing for any other person on the

service list, although properly served as appears from the affidavit of [NAME]Hayley Morgan

sworn [DATE]INSERT filed1:

THIS COURT ORDERS that the time for service of the Notice of Motion and Motion1.

Record is hereby abridged and validated so that this motion is properly returnable today and

hereby dispenses with further service thereof.

THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,22.

and the execution of the Sale Agreement by the Receiver3 is hereby authorized and approved,

with such minor amendments as the Receiver may deem necessary.  The Receiver is hereby

authorized and directed to take such additional steps and execute such additional documents as

may be necessary or desirable for the completion of the Transaction and for the conveyance of

the Purchased Assets to the Purchaser.

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s3.

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the

"Receiver's Certificate"), all of the Debtor's right, title and interest in and to the Purchased Assets

20
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DOCSTOR: 1201927\14DOCSTOR: 1201927\14

4 To allow this Order to be free-standing (and not require reference to the Court record and/or the Sale Agreement), 
it may be preferable that the Purchased Assets be specifically described in a Schedule.

5 The "Claims" being vested out may, in some cases, include ownership claims, where ownership is disputed and the 
dispute is brought to the attention of the Court.  Such ownership claims would, in that case, still continue as against 
the net proceeds from the sale of the claimed asset.  Similarly, other rights, titles or interests could also be vested 
out, if the Court is advised what rights are being affected, and the appropriate persons are served.  It is the 
Subcommittee's view that a non-specific vesting out of "rights, titles and interests" is vague and therefore 
undesirable.

6 Elect the language appropriate to the land registry system (Registry vs. Land Titles).

described in the Sale Agreement [and listed on Schedule B hereto]4 shall vest absolutely in the

Purchaser, or as it directs in writing, free and clear of and from any and all security interests

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial

or monetary claims, whether or not they have attached or been perfected, registered or filed and

whether secured, unsecured or otherwise (collectively, the "Claims"5) including, without limiting

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the

Honourable Mr. Justice [NAME]Penny dated [DATE]November 5, 2019; (ii) all charges,

security interests or claims evidenced by registrations pursuant to the Personal Property Security

Act (Ontario) or any other personal property registry system; and (iii) those Claims listed on

Schedule C hereto (all of which are collectively referred to as the "Encumbrances", which term

shall not include the permitted encumbrances, easements and restrictive covenants listed on

Schedule D) and, for greater certainty, this Court orders that all of the Encumbrances affecting or

relating to the Purchased Assets are hereby expunged and discharged as against the Purchased

Assets.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the4.

[Registry Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the

Land Registration Reform Act duly executed by the Receiver][Land Titles Division of

{LOCATION}LRO #65,York Region, of an Application for Vesting Order in the form

prescribed by the Land Titles Act and/or the Land Registration Reform Act]6, the Land Registrar

is hereby directed to enter the Purchaser as the owner of the subject real property identified in

Schedule B hereto (the “Real Property”) in fee simple, and is hereby directed to delete and

expunge from title to the Real Property all of the Claims listed in Schedule C hereto.
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7 The Report should identify the disposition costs and any other costs which should be paid from the gross sale 
proceeds, to arrive at "net proceeds".  

8 This provision crystallizes the date as of which the Claims will be determined.  If a sale occurs early in the 
insolvency process, or potentially secured claimants may not have had the time or the ability to register or perfect 
proper claims prior to the sale, this provision may not be appropriate, and should be amended to remove this 
crystallization concept.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority5.

of Claims, the net proceeds7 from the sale of the Purchased Assets shall stand in the place and

stead of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate

all Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased

Assets with the same priority as they had with respect to the Purchased Assets immediately prior

to the sale8, as if the Purchased Assets had not been sold and remained in the possession or

control of the person having that possession or control immediately prior to the sale.

5. THIS COURT ORDERS AND DIRECTS the Receiver to electronically file with the6.

Court a copy of the Receiver's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted

to disclose and transfer to the Purchaser all human resources and payroll information in the

Company's records pertaining to the Debtor's past and current employees, including personal

information of those employees listed on Schedule "●" to the Sale Agreement.  The Purchaser

shall maintain and protect the privacy of such information and shall be entitled to use the

personal information provided to it in a manner which is in all material respects identical to the

prior use of such information by the Debtor.

THIS COURT ORDERS that, notwithstanding:7.

the pendency of these proceedings;(a)

any applications for a bankruptcy order now or hereafter issued pursuant to the(b)

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and

any assignment in bankruptcy made in respect of the Debtor;(c)
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the

application of the Bulk Sales Act (Ontario).

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,8.

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

____________________________________
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Schedule A – Form of Receiver’s Certificate

Court File No. __________CV-19-19-627153-00CL

Estate File No. 31-4588747 

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

B E T W E E N:

PLAINTIFF

Plaintiff

VECTOR FINANCIAL SERVICES LIMITED

Applicant
- and –-

DEFENDANT

Defendant

31 VICTORY DEVELOPMENT INC.

Respondent
RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable [NAME OF JUDGE]Mr. Justice Penny of the

Ontario Superior Court of Justice, Commercial List, (the "Court") dated [DATE OF ORDER],

[NAME OF RECEIVER]November 5, 2019, Pollard & Associates Inc. was appointed as the

receiver (and manager (in such capacities, the "Receiver") of the undertaking, property and assets

of [DEBTOR]31 Victory Development Inc. (the “Debtor”).
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B. Pursuant to an Order of the Court dated [DATE],June 10, 2020, the Court approved the

agreement of purchase and sale made as of [DATE OF AGREEMENT]May 8, 2020 (the "Sale

Agreement") between the Receiver [Debtor] and [NAME OF PURCHASER]and Chengyi Wei,

in trust for a company to be incorporated (the "Purchaser") and provided for the vesting in the

Purchaser, or as it may direct in writing, of the Debtor’s right, title and interest in and to the

Purchased Assets, which vesting is to be effective with respect to the Purchased Assets upon the

delivery by the Receiver to the Purchaser of a certificate confirming (i) the payment by the

Purchaser of the Purchase Price for the Purchased Assets; (ii) that the conditions to Closing as set

out in section ● of the Sale Agreement have been satisfied or waived by the Receiver and the

Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Price for the

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in section ● of the Sale Agreement have been

satisfied or waived by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver by email as a result of the COVID

pandemic at ________ [TIME] on _______ [DATE].
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[NAME OF RECEIVER]POLLARD & 
ASSOCIATES INC., in its capacity as
Receiver and Manager of the undertaking,
property and assets of [DEBTOR]31 Victory 
Development Inc., and not in its personal
capacity

Per:

Name:

Title:

DOCSTOR: 1201927\14
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Schedule B – Purchased Assets

PIN 02953 – 0029 LT

DESCRIPTION PT E1/2 LT 2 CON 5 MARKHAM AS IN R410839 EXCEPT R438796 (THIRDLY) ;
MARKHAM

ADDRESS 31 VICTORY AVENUE, MARKHAM 
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Schedule C – Claims to be deleted and expunged from title to Real Property

Instrument No. YR2526272 registered 2016/08/17;1.

Instrument No. YR2526286 registered 2016/08/17;2.

Instrument No. YR256S687 registered 2016/10/14;3.

Instrument No. YR2696718 registered 2017/06/16;4.

Instrument No. YR2696719 registered 2017/06/16;5.

Instrument No. YR2852665 registered 2018/07/23;6.

Instrument No. YR3054277 registered 2020/01/09;7.
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property

(unaffected by the Vesting Order)

Instrument No. YR2742984 registered 2017/10/10;1.
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Schedule “B” 

Court File No. CV-19-19-627153-00CL 

Estate File No. 31-4588747  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

THE HONOURABLE       
 
JUSTICE CONWAY 

) 
) 
) 

WEDNESDAY, THE 10TH 
DAY OF JUNE, 2020 

 

B E T W E E N: 
VECTOR FINANCIAL SERVICES LIMITED 

 
Applicant 

- and - 
 
 

31 VICTORY DEVELOPMENT INC. 
 

Respondent 
 

ORDER 

(Receiver’s Conduct and Sealing) 

THIS MOTION, made by Pollard & Associates Inc. in its capacity as receiver and manager 

(in such capacities, the "Receiver"), without security, of the undertaking, property and assets of 

31 Victory Development Inc. (the "Debtor") for an order, among other things, approving the 

Report of the Receiver dated May 25, 2020 (the "Report") and sealing the Confidential 

Appendices, was heard this day at 330 University Avenue, Toronto, Ontario, via video conference 

as a result of the COVID-19 pandemic. 

ON READING the Report and on hearing the submissions of counsel for the Receiver, no 

one appearing for any other person on the service list, although properly served as appears from 

the affidavit of Hayley Morgan sworn INSERT filed:  
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1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion 

Record is hereby abridged and validated so that this motion is properly returnable today and hereby 

dispenses with further service thereof.  

2. THIS COURT ORDERS that the Report and the conduct and activities of the Receiver as 

described in the Report are hereby approved. 

3. THIS COURT ORDERS that Confidential Appendices “1”, “2”, and “3” to the Report be 

sealed, kept confidential and not form part of the public record, but rather shall be placed separate 

and apart from all other contents of the Court file, pending further Order of the Court.  

 

_____________________________ 
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Court File No. CV-19-627153-00CL 
Estate File No. 31-4588747  

  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

 
VECTOR FINANCIAL SERVICES LIMITED 

Applicant 
 

and 
 

31 VICTORY DEVELOPMENT INC. 
Respondent 

 
FIRST REPORT OF THE COURT APPOINTED RECEIVER OF  

31 VICTORY DEVELOPMENT INC. (“First Report”) 
 

May 25, 2020 
 

 

INTRODUCTION 

1. On January 29, 2020, pursuant to a motion brought by Vector Financial Services Limited, 

(“Vector”), Pollard & Associates Inc., (the “Receiver”) was appointed as receiver and manager 

of 31 Victory Development Inc., (the “Company”) by Order of the Honourable Justice Penny 

dated November 5, 2019 (the “Appointment Order”) made pursuant to subsection 243 (1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O 1990 c. C.43, as amended (the "CJA").  A copy of the 

Appointment Order is attached to this report as Schedule “A”. 

2. The Appointment Order appointed the Receiver, without security, over all of the 

Company’s assets, undertaking and properties acquired for, or used in relation to business carried 

on by the Company, including all proceeds thereof (the “Property”). 
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3. The Company was part of a group of companies known as the Forme Development 

Group (“Forme Group”).  Forme Group had assembled various properties for redevelopment, 

including, the lands known municipally as 31 Victory Avenue, Markham (the “Real Property”) 

and the adjoining lands known municipally as 186 Old Kennedy Road, and 51 Victory Avenue, 

Markham (collectively, the “Old Kennedy Lands”).  Forme Group brought an application for 

protection from its creditors under the Companies’ Creditors Arrangement Act, RSC 1985, c C-

36 as amended (“CCAA”) in November of 2018.  The mortgage holders on several of the Forme 

Group projects opposed the CCAA filing.  This opposition resulted in a bifurcated process 

whereby only part of the Forme Group was granted CCAA protection.  The balance of the group 

(collectively referred to herein as the “Non-Applicant Companies” and, individually, as a 

“Non-Applicant Company”) remain outside of CCAA protection.  The Company is a Non-

Applicant Company.  A copy of the endorsement of the Honourable Justice Hainey in respect of 

the CCAA Termination Order is attached to this report as Schedule “B”. 

4. On March 3, 2020, pursuant to a motion brought by Krashnik Investments Limited and 

Gabel Investments Limited, Pollard & Associates Inc., was also appointed as receiver and 

manager over the assets, undertaking and properties of 186 Old Kennedy Development Inc. 

(“Kennedy”) by Order dated January 31, 2020, made by the Honourable Justice C.A. Gilmore.  

The Kennedy assets consist primarily of the Old Kennedy Lands, which adjoin the Real 

Property. 

5. The purpose of this First Report is to update the Court on the Receiver’s actions and 

activities since its appointment, to outline the sale and marketing process and the outcome of the 

same, including the entering into by the Receiver of an Agreement of Purchase and Sale for the 

assets of the Company, subject to Court approval.  The Receiver seeks an order from the Court: 

(a) Approving the Receiver’s activities since its appointment as set out in this First 

Report; 

(b) Approving the sale and marketing process undertaken by the Receiver respecting 

the assets of the Company; 
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(c) Authorizing the completion of the purchase and sale transaction contemplated in 

the Agreement of Purchase and Sale dated May 8, 2020, (the “APS”) for the 

Property, including the Real Property (hereinafter, the “Purchased Assets”), 

entered into by the Receiver, as vendor, and Chengyi Wei, in trust for a company 

to be incorporated, as purchaser (the “Purchaser”); 

(d) Vesting the Purchased Assets in the Purchaser or as it may direct; and 

(e) Sealing: 

(i) a summary prepared by the Receiver of all offers received for the 

Property; 

(ii) the Appraisal of the Real Property prepared by Colliers International 

(“Colliers”) dated April 7, 2020; and 

(iii) the unredacted APS. 

(collectively, the “Confidential Appendices”). 

TERMS OF REFERENCE 

6. The information contained in this First Report is based on unaudited financial 

information as well as discussions with representatives of the Company and its advisors.  The 

Receiver has reviewed the information for reasonableness, internal consistency and use in the 

context in which it was provided.  However, the Receiver has not audited or otherwise attempted 

to verify the accuracy or completeness of the information in a manner that would wholly or 

partially comply with Canadian Auditing Standards (“CAS”) pursuant to the Chartered 

Professional Accountants Canada Handbook (“CPA Canada Handbook”) and accordingly, the 

Receiver expresses no opinion or other form of assurance contemplated under CAS in respect of 

the information. 

7. Future oriented financial information referred to in this First Report was prepared based 

on discussions with representatives of the Company.  Readers are cautioned that since forecasts 

are based upon assumptions about future events and conditions that are not ascertainable, the 
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actual results will vary from the forecasts, even if the assumptions materialize, and variations 

could be significant. 

8. Unless otherwise stated, all monetary amounts noted herein are expressed in Canadian 

dollars. 

COMPANY OPERATIONS 

9. The Company acquired and assembled underdeveloped real property for the purpose of 

building medium-destiny residential units.  The Company’s principal asset is the Real Property. 

10. The Real Property currently has a single-family dwelling known as the Alexander 

McPherson House, which has been designated as an historical property pursuant to the Ontario 

Heritage Act, R.S.O. 1990, Chapter O.18, Part IV (the “Heritage Home”). 

11. The Real Property consists of .671 acres of land fronting on Victory Avenue, Markham. 

12. Prior to the Receivership, the Company had brought forward a site specific zoning by-law 

amendment and draft plan of subdivision approval application which was submitted to the City 

of Markham.  This application incorporated additional land owned by Kennedy.  The application 

remains under review, having received preliminary feedback in September of 2018.  The Real 

Property falls within the Milliken Main Street Secondary Plan. 

LEASES 

13. The Company entered into a lease with YIMA Investment Ltd., (“YIMA”) for the Real 

Property on or around October 1, 2019, with the tenant having the right to enter into subleases of 

the leased property.  The lease has a termination clause and the annual rent as per the lease is 

$27,210 which includes HST and TMI.  YIMA entered into a sublease with G. View 

Landscaping commencing October 1, 2019.  A copy of the lease and sublease is attached to this 

report as Schedule “C”. 

14. YIMA issued cheques payable to the Company for the rent for the months of February 

and March of 2020 and the Company forwarded these cheques to the Receiver.  The cheques 

provided to the Receiver were each in the amount of $2,000.  This amount did not match to the 
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required amount as contemplated in the lease.  YIMA requested that the Receiver provide a rent 

deferment as a result of the hardship caused to its business by the COVID 19 pandemic.  The 

Receiver agreed to a rent deferment on the understanding that certain specified financial 

documents were to be provided to the Receiver to evidence the purported economic hardship.  

The requested documents have yet to be provided to the Receiver.  In addition YIMA issued a 

stop payment against both cheques issued to the Company and forwarded to the Receiver.  

YIMA has not paid any rent to the Receiver since its appointment. 

APPRAISAL 

15. The Receiver obtained appraisals which had been prepared for the Company 

commencing in June of 2016.  These appraisals were prepared by Cushman & Wakefield 

(“CW”) in order to provide a current market value of the Real Property based upon its highest 

and best use. 

16. In addition, Colliers International (“Colliers”) was engaged by the Company in June of 

2019, to appraise the Real Property on “as is basis” for the purpose of the insolvency proceeding 

for the Forme Group Non-Applicant Companies. 

17. The Receiver engaged Colliers to provide an updated appraisal for the Real Property.  As 

noted, Colliers had previously been engaged to provide an appraisal for the Forme Group Non-

Applicant Companies and based upon its knowledge of the Real Property the Receiver 

determined it would be efficient and more cost effective to have Colliers update the appraisal 

rather than engage a new appraiser. 

18. The appraisal provided by Colliers incorporates the value of the adjoining Old Kennedy 

Lands. 

19. The appraisal provided by Colliers sets out the market value of the Real Property as at 

March 30, 2020. 

20. A copy of the Colliers appraisal is attached to this report as Schedule “D”.  Given the 

commercial sensitivity of this document, the Receiver requests that this schedule be subject to a 

sealing order. 
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INSURANCE 

21. Upon its appointment, the Receiver attempted to obtain insurance through its regular 

insurance broker FCA.  FCA advised the Receiver that it would be difficult to obtain insurance 

given the historical value and significance of the Heritage Home located on the Real Property. 

22. Prior to the Receiver’s appointment, Vector had obtained insurance for the Real Property.  

The Receiver was added as a named insured to this existing policy. 

23. The Receiver arranged with FCA to obtain commercial general liability coverage in the 

amount of $10 million, as per the insolvency program in place. 

BANK ACCOUNT 

24. The Company provided to the Receiver details in reference to the bank account of the 

Company held with the Bank of Montreal (“BMO”).  The Receiver advised BMO of the 

receivership and requested that the account be frozen and any funds in the account be forwarded 

to the Receiver. 

25. The account manager at BMO has advised the Receiver that the account held by the 

Company does not have any funds.  The Receiver has obtained a summary of the banking 

transactions in reference to the Company account from February 1, 2020 to March 10, 2020.  

The Company bank account had very limited transactions from February 1 to March 10, 2020. 

PROPERTY TAXES 

26. The Receiver contacted the City of Markham and ascertained that the annual property 

taxes in 2019 for the Real Property were assessed at $6,815.96.  The interim statement issued by 

the City of Markham as at January 3, 2020, indicates that the property taxes owing by the 

Company were $11,033.58.  A copy of the interim 2020 tax bill issued by the City of Markham 

is attached to this report as Schedule “E”. 
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NOTICES 

27. The Receiver, upon its appointment, completed from the information available, the 

requisite BIA Notice of Receiver under subsection 245(1) and the Statement of Receiver under 

subsection 246(1).  A copy of the Notice of Receiver and Statement of Receiver are attached as 

Schedule “F”. 

28. The Notice of Receiver pursuant to subsection 245(1), which sets out a list of known 

creditors and includes a copy of the Appointment Order was emailed or mailed to all of the 

known creditors of the Company. 

29. Counsel for the Receiver registered the Appointment Order on title to the Real Property 

on February 5, 2020. 

RECEIVER’S BORROWING 

30. The Appointment Order authorized the Receiver to borrow a total principal sum of 

$400,000.  The Receiver has borrowed by way of Receiver’s Certificate #1 the sum of $20,000 

from Vector on March 10, 2020, at an annual interest rate of 13%.  A copy of Receiver’s 

Certificate #1 in the amount of $20,000 is attached to this report as Schedule “G”. 

MARKETING AND SALES PROCESS 

31. As part of the CCAA Application on or around March 18, 2019, the Non-Applicant 

Companies provided an undertaking to the Court to market the Real Property in an attempt to 

generate surplus sales proceeds in excess of the existing mortgage indebtedness.  All surplus 

funds would be held in trust and not released without an order of the Court. 

32. The Company obtained from Vector an agreement to forbear from appointing a receiver 

for several months in order to allow the Company time to negotiate various offers to purchase the 

Real Property. 

33. Prior to the appointment of the Receiver, the Company had been attempting to obtain and 

complete a purchase and sale agreement for the Real Property and, in conjunction with Kennedy, 

the adjoining Old Kennedy Lands. 
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34. The Receiver has been advised that a number of parties had expressed an interest in the 

Real Property and had, in fact, provided offers to purchase to the Company.  None of the 

potential sale transactions were completed prior to the appointment of the Receiver.  However, 

one offer was accepted by the Company with a closing date of April 30, 2020, subject to various 

conditions. 

35. The Receiver advised counsel for this offeror that the offer was unacceptable to the 

Receiver in its current form and requested that the party resubmit an offer to the Receiver in an 

acceptable form. 

36. Given that the Real Property had already been marketed by the Company with and 

without the use of brokers over an extended period of months, the Receiver was of the opinion 

that a short marketing process was appropriate to canvass the market for a commercially 

reasonable offer for the Real Property either separately or in conjunction with the adjoining Old 

Kennedy Lands. 

37. The Receiver discussed in detail its approach to market the Real Property with Vector 

and the mortgage holders of the Old Kennedy Lands.  The mortgage holders were all in 

agreement with the approach proposed by the Receiver. 

38. The Receiver engaged the services of CW to assist the Receiver with a sale of both the 

Real Property and the Old Kennedy Lands.  Given that the Receiver was aware of various offers 

which had been presented previously to the Company, the Receiver negotiated a fee structure 

with CW that provided CW with a flat fee in the event of a sale to a previously interested party 

or a commission based fee should a new purchaser be brought to the table by CW. 

39. The listing agreement with CW was executed by the Receiver on March 16, 2020.  The 

terms of the listing agreement reflect a flat fee being paid to CW in the amount of $100,000 plus 

appropriate disbursements and HST for a sale to a previously interested party, or, in the case of a 

new party, 1.5% commission if CW is the sole agent involved, or 2% commission if another 

agent is involved in the sale.  The listing agreement outlined in detail the previously interested 

parties in the Real Property.  The flat fee is in respect of the sale of the Real Property and the Old 

Kennedy Lands collectively and not individually. 
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40. A non-disclosure agreement (“NDA”) was prepared for any party wishing to obtain 

information that the Receiver had in reference to the Property.  Information was kept in a data-

room established by CW.  A copy of the form of NDA is attached to this report as Schedule 

“H”. 

41. Counsel for the Receiver prepared a draft form of agreement of purchase and sale to 

assist a potential purchaser with a form of agreement that would be acceptable to the Receiver. 

42. CW prepared a brochure respecting the particulars of the Real Property and its 

development potential, together with similar information about the Old Kennedy Lands.  A copy 

of the brochure prepared by CW is attached to this report as Schedule “I”. 

43. The Receiver expressly required any prospective purchaser to submit a separate offer for 

each of the Real Property and the Old Kennedy Lands. 

44. The Receiver provided to CW various reports which were prepared for the Company 

before the receivership in reference to the potential redevelopment of the Property, including, 

phase one and phase two environmental assessments, an architectural plan, a legal survey, a 

noise and vibration impact study, a transportation mobility plan, the Town of Markham 

Preliminary Report dated September 10, 2018 and a copy of the pro forma APS.  These 

documents were made available to the potential purchasers after execution of the requisite NDA. 

45. A total of twenty-seven (27) NDAs were executed and these parties where provided with 

access to the data-room. 

46. CW emailed to fifty (50) prominent developers in the GTA a copy of the brochure.  In 

addition CW representative. Alastair Strachan, personally contacted all of the fifty (50) 

developers to discuss the project and provide additional information as required. 

47. CW developed a list of over one hundred (100) contacts who had recently purchased 

residential development sites in the GTA.  All of these contacts were emailed twice with a copy 

of the sale brochure and NDA. 

48. The brochure was forwarded to the general list of approximately nine hundred (900) 

prospect contacts of CW. 
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49. The Real Property was listed on the MLS. 

50. CW arranged for advertisement re the sale of the Real Property to be placed in the Globe 

and Mail report on business section four times - April 21, 23, 28 and 30, 2020.  A copy of the 

advertisement placed in the Globe and Mail is attached to this report as Schedule “J”. 

51. CW arranged for a full page advertisement to be published in Nova Res Urbis on April 9 

and 15, 2020. A copy of the advertisement placed in Nova Res Urbis is attached to this report as 

Schedule “K”. 

52. The Receiver also arranged for the listing of the Real Property for sale in the Insolvency 

Insider, a widely circulated weekly notice to insolvency professionals. 

53. The Receiver and CW discussed the timing of receipt of offers and determined that given 

the extensive previous marketing of the Real Property a tentative offer date of April 30, 2020, 

would be reasonable and that the Receiver would re-evaluate the timing as may be required. 

54. The Receiver, CW and the Receiver’s counsel contacted a number of interested parties 

and worked with parties to have offers presented to the Receiver.  CW generally dealt with 

parties that had not been part of the group of pre-receivership interested parties while the 

Receiver and the Receiver’s counsel negotiated with parties who had expressed an interest in the 

Real Property before the receivership. 

Purchase and Sale Agreements 

55. The Receiver received five (5) offers or letters of intent for the Real Property.  The 

Receiver reviewed each of these offers in detail with its counsel.  A summary of the offers 

received are outlined in Schedule “L” which is attached to this report.  Given the commercial 

sensitivity of this schedule, the Receiver requests that this schedule be subject to a sealing order. 

56. The Receiver provided general details of the offers received to Vector, as the first ranking 

mortgage holder of the Real Property.  The Receiver indicated that it was the Receiver’s 

intention to further negotiate one of the offers presented to the Receiver by the Purchaser and 

that part of the negotiation was to deal with waiving conditions which were unacceptable to the 
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Receiver, the timing of the receipt of the deposit, the closing date and the amount being offered 

for the Property. 

57. The Receiver and its counsel continued to discuss the terms of the APS with the 

prospective purchaser’s counsel and upon both parties being in agreement with the final terms of 

the APS, the APS was executed and the first deposit required under the APS provided to the 

Receiver in the amount of $250,000.  A copy of the executed APS is attached to this report as 

Schedule “M” with the purchase price having been redacted.  Given the commercial sensitivities 

of this information, the Receiver requests that the non-redacted version of the APS be sealed by 

order of the Honourable Court. 

58. The APS expressly provides that the completion of the purchase and sale transaction 

contemplated thereunder is conditional and contingent upon the completion of the purchase and 

sale transaction for the Old Kennedy Lands, which transaction is the subject of a separate 

agreement of purchase and sale between the Purchaser and the Receiver. 

CONCULSION 

59. For the reasons set out in this First Report, the Receiver respectfully requests that this 

Court: 

(a) Approve all of the actions, conduct and activities of the Receiver as set out in this 

First Report;  

(b) Approve the sale and marketing process undertaken by the Receiver as described 

in this First Report; 

(c) Authorize and approve the APS between the Receiver and the Purchaser and 

authorize the Receiver to take such steps as may be necessary to facilitate the 

completion of the purchase and sale transaction contemplated in the APS; 

(d) Approve the sale and vesting in the Purchaser, or as it may direct in writing, of all 

of the Purchased Assets; and 
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*Sales Representative  **Broker

FOR SALE
RESIDENTIAL 
REDEVELOPMENT SITE

Alastair Strachan*
Vice President, Director

416 346 9500
alastair.strachan@cushwake.com

Cushman & Wakefield ULC, Brokerage 
No warranty or representation, expressed or implied, is made as to the accuracy of the information contained herein, and same is 

submitted subject to errors, omissions, change of price, rental or other conditions, withdrawal without notice, and to any specific listing 
condition, imposed by our principals.  *Sales Representative  **Broker

APPLICATION 
MADE FOR
222 THREE-STOREY 
TOWNHOUSES ON 
± 9.6 ACRES

OLD KENNEDY ROAD

KENNEDY ROAD

STEELES AVENUE

DESIGNATED 
RESIDENTIAL
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Addresses 1.	 186 Old Kennedy Road, Markham & 51 Victory Avenue, Markham
2.	 31 Victory Avenue, Markham

Dimensions
Old Kennedy Road:

Aldergrove Drive:

Victory Avenue:

200 Feet

1,080 Feet

903 Feet

Size
8.96 Acres - 186 Old Kennedy Road & 51 Victory Avenue

0.67 Acres - 31 Victory Avenue

9.60 Acres - Total (Rounded)

Existing Buildings
186 Old Kennedy Road & 51 Victory Avenue
There is a ± 60,000 sf industrial building onsite 
and two metal sheds

31 Victory Avenue
There is an historically important residential dwelling on the site

Zoning
186 Old Kennedy Road & 51 
Victory Avenue: R3*272 (H) *274 (H2), R3*273 (H) *274 (H2), CA2*284 (H) *274 (H2)

31 Victory Avenue: R3*273 (H)

Permitted Uses

•	 Apartment Dwellings
•	 Business Offices
•	 Medical Offices
•	 Multiple Dwellings

•	 Restaurants
•	 Retail Stores

•	 Townhouse Dwellings

Markham Official Plan (2014) ‘Mixed Use Mid Rise’

Secondary Plan ‘Urban Residential - Medium Density’ & ‘ Community Amenity Area - Main Street’

Proposed Secondary Plan Milliken Centre Secondary Plan by the City of Markham (2017) ‘Residential Mid Rise I’ & Greenway Block 

Milliken GO Station 0.64 kilometres south to Milliken GO Station

FOR SALE
186 OLD KENNEDY ROAD, 
31 & 51 VICTORY AVENUE
MARKHAM, ONTARIO

Property Details
This offering is comprised of two separate, legal, adjoining parcels that can be purchased separately or together.

186 OLD KENNEDY ROAD
51 VICTORY AVENUE

31 VICTORY AVENUE

EXISTING RESIDENTIAL 

DEVELOPMENT

OLD KENNEDY ROAD

KENNEDY ROAD

STEELES AVENUE

aldergrove drive

victory avenue

Victory Ave:

East Side:

West Side:

South Side:

186 Feet

165 Feet

165 Feet

185 Feet

186 OLD KENNEDY RD & 51 VICTORY AVE

PARCEL ONE

31 VICTORY AVE

PARCEL TWO

PACIFIC MALL
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Aerials

Aerial looking North
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EXISTING RESIDENTIAL
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INDUSTRIAL BUILDING

METAL SHEDS

186 OLD KENNEDY ROAD

51 VICTORY AVENUE
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FOR SALE
186 OLD KENNEDY ROAD, 
31 & 51 VICTORY AVENUE
MARKHAM, ONTARIO

Current  Application — Development Potential

SITE PLAN SUMMARY

TOWNHOUSE UNITS 222 (25 per acre)

STOREYS 3

FSI 1.10

GFA 427,736 sf

BUILDING AREA COVERAGE 41%

PROPOSED PARKING

VISITORS (0.14/D.U.) 32 spaces

RESIDENTS (Tandem 2.0 spaces/D.U.) 222 spaces (444 spaces)

PARALLEL PARKING 44 spaces

TOTAL 298 spaces

The current site plan, which was 

submitted for a Zoning By-Law 

Amendment and Site Plan Approval 

in April 2018, proposes 222 three-

storey rear lane townhouses totaling 

an approximate GFA of 427,736 

square feet. The application was 

deemed complete in May 2018 and 

is in process at the City of Markham. 

The application was handled by 

Ryan Guetter of Weston Consulting 

ARCHITECTURAL RENDERINGS*
TOWNHOMES

*Conceptual Drawings
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Site plan — Current Application
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FOR MORE INFORMATION PLEASE CONTACT:

©2020 Cushman & Wakefield.  All rights reserved.  The information contained in this communication is strictly confidential.  This information has been obtained from sources believed to be reliable but has not been verified.  NO WARRANTY OR 
REPRESENTATION, EXPRESS OR IMPLIED, IS MADE AS TO THE CONDITION OF THE PROPERTY (OR PROPERTIES) REFERENCED HEREIN OR AS TO THE ACCURACY OR COMPLETENESS OF THE INFORMATION CONTAINED HEREIN, AND 
SAME IS SUBMITTED SUBJECT TO ERRORS, OMISSIONS, CHANGE OF PRICE, RENTAL OR OTHER CONDITIONS, WITHDRAWAL WITHOUT NOTICE, AND TO ANY SPECIAL LISTING CONDITIONS IMPOSED BY THE PROPERTY OWNER(S).  ANY 
PROJECTIONS, OPINIONS OR ESTIMATES ARE SUBJECT TO UNCERTAINTY AND DO NOT SIGNIFY CURRENT OR FUTURE PROPERTY PERFORMANCE.   *Sales Representative ** Broker

Location Overview

Offering Process

ALASTAIR STRACHAN*
Vice President, Director
Direct Tel: 416 346 9500
alastair.strachan@cushwake.com
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1

3

2
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1

2

4

5

3

1
2
4

3

CIBC Branch & ATM1

Tim Hortons3

2 BMO Bank of Montreal

4 Shopper’s Drug Mart

5 Domino’s Pizza

Restaurants & Services

Aldergrove Park1

Denison Park2

Wilclay Park4

Milken Mills Park5

High Gate Park3

Parks

Pacific Mall1

Market Village2

Splendid China Mall

Milliken GO Transit Station

4

Denison Centre3

Retail

FOR SALE
186 OLD KENNEDY ROAD,
31 & 51 VICTORY AVENUE
MARKHAM, ONTARIO

The property is being offered by way of proposal call. Interested buyers should first sign a 

confidentiality agreement which will allow access to a data room. Interested buyers will be advised 

of the date that offers are expected to be received by. 

198



TAB "J" 



BUSINESS CLASSIFIED
TO PLACE AN AD CALL: 1-866-999-9237 EMAIL: ADVERTISING@GLOBEANDMAIL.COM

*As at February 27th 2015

www.FirmCapital.com

10.10% Yield*
Monthly Distributions

*As at April 23rd, 2020
Property Trust
(FCD.UN-TSXV)

COMMERCIAL REAL ESTATE

The Point in Patterson Heights,
Calgary, Alberta

www.jll.ca*Sales Representative
JLL Real Estate Services, Inc.

+1 403 456 5582
RyanJ.Murphy@am.jll.com

+1 403 456 2209
Ken.Westhaver@am.jll.com

Ryan Murphy

Ken Westhaver*

•18 Residential Lots & 17.99
Acres of Future Residential
Development Land

•The Property can be purchased
either individually or as a bundle

JUDICIAL LISTING

PHASE 2 & 3 FUTURE PHASE 4

*Broker †Sales Representative

For Sale - by Receiver
COMMERCIAL DEVELOPMENT SITE
SUN PAC BOULEVARD, BRAMPTON, ONTARIO

AvisonYoung Commercial Real Estate (Ontario) Inc., Brokerage

avisonyoung.ca

• 3.077 acres of undeveloped land zoned for a wide
range of uses

• Next to a major thoroughfare with easy access to transit,
highways and various amenities

• Proximity to major rail corridor and IntermodalTerminal
• Offers will be entertained starting May 4th

KellyAvison*, AACI, Principal
416.673.4030
kelly.avison@avisonyoung.com

BenSykes†, SIOR, Principal
905.283.2324
ben.sykes@avisonyoung.com

Quee
n St E

SunPac Blvd
Court ordered receivership
Current application for 222 townhomes
9.6 acres
Existing income

RESIDENTIAL
REDEVELOPMENT

FOR SALE

MARKHAM, ONTARIO

905501 6429
*Sales Representative Cushman &Wakefield ULC, Brokerage

Alastair Strachan*
alastair.strachan@cushwake.com

MEETING NOTICES

ivari
ANNUAL GENERAL

MEETING
NOTICE IS HEREBY GIVEN that
an Annual General Meeting
of the holders of participating
policies issued by ivari will be
held at the head office of ivari
at 5000 Yonge Street, Toronto,
Ontario on Thursday, May 14,
2020 at 10:30 a.m. local time
for the purposes of presenting
the financial statements for the
year ended December 31, 2019
and the reports of the auditor
and appointed actuary; electing
directors; appointing the audi-
tor; and to transact such other
business as may be properly
brought before the meeting or
any adjournment or postpone-
ment thereof.

Notice of Annual
Meeting of Shareholders

and Policyholders
of The Canada Life
Assurance Company

To support public health efforts
in managing COVID-19, Canada
Life’s annual meeting will
be held on-line by live audio
webcast on Thursday, May 7,
2020 at 11:00 am (Central
time). Canada Life encourages
shareholders and policyholders
to provide voting instructions
in advance through one of
the methods described in our
Management Proxy Circular.
Please refer to canadalife.com
for additional information on
participation and voting.

Shareholders and Policyholders
may receive the Notice of
Meeting and related proxy
materials upon written request
to 100 Osborne Street N.,
Winnipeg, Manitoba, R3C 1V3
Attention: Corporate Secretary
or by calling 1-888-873-8813.

LEGALS

In the matter of the Companies’ Creditors
Arrangement Act, R.S.C. 1985, c. C-36, as amended

(the “CCAA”), and in the matter of
Delphi Energy Corp. and Delphi Energy (Alberta)

Limited (the “Companies”)

NOTICE TO CREDITORS
NOTICE IS HEREBY GIVEN that on April 14, 2020, the Companies
sought and obtained from the Court of Queen’s Bench of Alberta,
Calgary Division, an initial order (the “Initial Order”) pursuant to
the CCAA, under Court File No. 2001-05124. Pursuant to the Initial
Order, PricewaterhouseCoopers Inc., LIT was appointed as monitor
of the Companies (the “Monitor”). The CCAA proceeding is intended
to facilitate a restructuring of the Companies for the benefit of
stakeholders. This notice is provided in accordance with section 23(1)
(a) of the CCAA and paragraph 23 of the Initial Order.

A copy of the CCAA Order and a preliminary list of creditors are
publicly available and can be found on the Monitor’s website at
www.pwc.com/ca/delphi. Future reports of the Monitor, Court
Orders, proposed compromises or arrangements and notices to
creditors will be made publicly available on this site. Alternatively,
you may contact the Monitor directly for copies at:

PricewaterhouseCoopers Inc., LIT Monitor of
Delphi Energy Corp. and Delphi Energy (Alberta) Limited
3100, 111 – 5th Avenue SW
Calgary, AB T2P 5L3
Attention: Lynda Huber
Telephone +1 403 509-7309

DATED at Calgary, Alberta this 17th day of April, 2020.

Have The Globe
and Mail delivered
to your door

CALL 1-800-387-5400
TGAM.CA/SUBSCRIBE

TO SUBSCRIBE 1-866-999-9237 | TGAM.CA/SUBSCRIBE

Sports

THURSDAY, APRIL 30, 2020 | THE GLOBE AND MAIL G B3REPORT ON BUSINESS |

N
ew details from Ottawa on
its commercial rent relief
program for small busi-

nesses have given little comfort
to tenants who say they will still
not get help.
With just a few days left until

May rent is due, federal officials
unveiled new guidelinesWednes-
day for property owners so they
can access taxpayer funds to re-
duce their distressed tenants’
rent by at least 75 per cent.
The Canada Mortgage and

Housing Corp. (CMHC), which
will administer the program, de-
fined what qualifies as rent and
outlined several requirements for
small businesses and landlords.
Many tenants and property own-
ers have said they were confused
after the Canada Emergency
Commercial RentAssistance plan
was announced last Friday.
Under the program, forgivable

loans to property owners funded
by Ottawa and the provinces and
territories would cover half of a
distressed tenant’s rent for April,
May and June. The CMHC now
says the tenantwouldbe required
to pay up to one-quarter of the to-
tal rent, and the landlord would
need to cover no less than one-
quarter.
The guidelines also say the

monthly rent maximum of
$50,000 applies to gross rent,
which includes shared costs such
asmaintenance, and that proper-
ty owners without a mortgage al-
so qualify.
But even with the clarifica-

tions, some tenants say they’ve
been told they won’t get help.
Paul Drysdale, who co-owns a

waterbed and futon store in
Brampton, Ont., said his property
owner does notwant to participa-
te in the rent relief program. Mr.
Drysdale said sales at his GTAFur-
niture Central store plunged to
about $3,000 in April from about
$25,000 in March.
“As soon as I found out it

wasn’t mandatory, I knew we
were in trouble,” said Mr. Drys-
dale. He sent his propertymanag-
er a cheque for one-quarter of his
gross rent for April, but was told
that the landlord expected the
full payment.Now,Mr.Drysdale is
worried the property manager
will change the locks on his store
this Friday.
Ottawa’s previous guidelines

stated that both the tenant and

the landlord were required to
contribute one-quarter of the
rent. Some large property owners
had pushed for more flexibility
because many of their retail ten-
ants’ revenues have gone to zero
and those stores may not have
funds for even one-quarter of the
rent.
The increased flexibility would

allow landlords to access tax-
payer funds even if their tenants
paid no rent. (To qualify, a tenant
must have lost a minimum of 70
per cent of its revenue due to cor-
onavirus shutdowns.)
As well, Ottawa now says the

monthly rent cap applies per lo-
cation and not across all outlets
of a chain – so long as the parent
company does not generatemore
than $20-million in gross annual
revenues. That means chains of
gyms, stores or restaurants could
qualify.
“I am thrilled. This will allow

formore support,” said Scott Wil-
deman, senior vice-president at
GYMVMT, which operates more
than a dozen gyms in Alberta,
and president of the Fitness In-
dustry Council of Canada.
But Andrew Oliver, president

of the Oliver & Bonacini hospital-
ity group, which has restaurants
across the country, and who had
hoped to particulate in the pro-
gram, said the clarified rules
mean he is no longer eligible be-
cause of the size of his business.
For Renata Snidr, director of

corporate and legal affairs at Na-
rat, a Toronto-based tour oper-
ator and travel agency, there is no
relief, either. Her landlords told
her they wouldn’t apply for the
federal benefit because the proc-
ess was too onerous – putting her

in what she called a “hostage” sit-
uation in which she has no choic-
es.
Ms. Snidr said her landlord has

offered a rent deferral. “That is
better than nothing, but it’s not
the same as paying 25 per cent of
the rent,” she said.
Chrissy Ronalds runs a com-

mercial kitchen and catering ser-
vice from an industrial building
in Hamilton. Her landlords also
told her that they wouldn’t par-
ticipate, instead offering a rent
deferral plan with an April 30
deadline to agree.Ms. Ronalds de-
clined to sign it.
“I optednot to lockmyself in to

the deferral, hoping there would
be adjustments to the program,”
she said. She forwarded the new-
est federal rent relief details to
her landlords on Wednesday,
hoping they change their minds.
But she said the new rules don’t
address the biggest structural is-
sue: “If there’s no requirement to
participate, are they going to?”
A spokesperson for Small Busi-

ness Minister Mary Ng said she
“strongly encourages all eligible
commercial property owners to
participate in this program to
take advantage of our forgivable
loans,” which guarantees more
immediate income than if the
landlord simply deferred rent
payments.
Many of the largest corporate

owners of malls and shopping
centres, such as Cadillac Fairview
and RioCan REIT, have offered
rent deferrals to their hardest-hit
small tenants. But many big ten-
ants, such as GoodLife Fitness
and Staples, as well as smaller
ones, simply withheld April rent
or were not able to pay.

Small businesses say new rent
relief guidelines still not enough
RACHELLE YOUNGLAI
JOSH O’KANE

Paul Drysdale, who co-owns a waterbed and futon store in Brampton,
Ont., is seen Wednesday. He says his property owner does not want to
participate in the rent relief program. FRED LUM/THE GLOBE AND MAIL

Aimia Inc. reinvented itself on Wednesday as an investment
manager with a new executive team, ending two years of
shareholder battles over the company’s strategy following
the sale of its Aeroplan loyalty program.
Montreal-based Aimia, a travel loyalty business, an-

nouncedaseriesof transactions thatwill see thecompanyac-
quire its largest shareholder, NewYork-basedmoneymanag-
er Mittleman Brothers LLC, and merge its loyalty businesses
withWaterloo, Ont.-based rival Kognitiv Corp.
Aimia named Philip Mittleman, chief executive officer of

Mittleman Brothers, as its interim CEO, a position that is ex-
pected to become permanent once the acquisition of his pri-
vately owned firm closes. In a release on Wednesday, Aimia
said its current CEO, Jeremy Rabe, “stepped down, effective
immediately.” Mittleman Brothers owns 25 per cent of Aimia
andsupportedthedecisiontohireMr.Rabetwoyearsago,but
theCEOandboardofdirectors subsequently sparredpublicly
with the fundmanager over its plans for the company.
Aimia’smajor assets are stakes in several loyalty business-

es, plus $350-million of cash that came from the sale of Aero-
plan to Air Canada and $700-million of tax losses, which
could offset future profit. The company was forced to sell
Aeroplan back to Air Canada after the airline announced
plans to break the relationship
and start its own loyalty program,
then made a hostile takeover of-
fer.
Prior to Wednesday’s announ-

cement andMr. Rabe’s departure,
analyst Drew McReynolds at RBC
Dominion Securities Inc. said Ai-
mia had “embarked on a consoli-
dation strategy within the global
loyalty and travel segment with
the intention of deploying excess
capital into acquisition opportu-
nities.”
That focused strategy is now

history. With Mr. Mittlemen as
CEO and his brother Christopher
Mittleman joining as chief invest-
mentofficerandaboardmember, thecompanysaid inapress
release: “Aimia is now positioned to invest wherever a suit-
able opportunity can be identified, in any sector.”
Aimiaplans tobuyMittlemenBrothers forUS$5-million in

cash and four million Aimia shares. Mittleman Brothers was
founded in 2005 and there is a third sibling, David, serving as
headof sales. The firm is relatively small,withUS$317-million
ofassetsundermanagement.The fundmanager significantly
underperformedbenchmarks in recentyears, turning ina3.3-
per-cent loss last year, when the S&P 500 rose 31.5 per cent,
and averaging a 4.1-annual-loss over the past five years, while
theS&P500indexreturned11.7percentannually.Aimia is the
fund manager’s largest holding and only Canadian invest-
ment.
The dealwithKognitivwill seeAimia contribute its loyalty

business,plus$21-millionofcash, to the12-year-oldCanadian
company, which is led by founder Peter Schwartz, a former
CEO at Descartes Systems Group. Kognitiv shareholders will
invest $14-million in the combined company, and Aimia will
hold a 49-per-cent stake if the transaction closes as expected
byMay 29.
When thedust settles atAimia, PhilipMittleman is expect-

ed to be running a companywith $265-million of cash, a 100-
per-cent stake inMittlemanBrothers, 49 per cent of Kognitiv,
49 per cent of a joint venture loyalty programwithAeroméx-
icoand20percentofanAirAsia loyaltyprogram.Thenumber
of employees at Amia is expected to fall from 450 to 20.

Aimia overhauls executive
team, reinvents itself
as an investment firm

ANDREW WILLIS

Aimia named Philip
Mittleman, chief
executive officer of
Mittleman Brothers,
as its interim CEO, a
position that is
expected to become
permanent once the
acquisition of his
privately owned firm
closes.

Product: TGAM PubDate: 04-30-2020 Zone: GTA Edition: 1 Page: ROB_3311424 User: DODonnell Time: 04-29-2020 19:45 Color: CMYK

199



TAB "K" 



200



TAB "L" 



 
Summary of Offers received by the Receiver 

(Filed Separately) 
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AGREEMENT OF PURCHASE AND SALE 

THIS AGREEMENT OF PURCHASE AND SALE is made as of May 8, 2020 

B E T W E E N: 

RECITALS: 

POLLARD & ASSOCIATES INC., solely in its capacity as Court-appointed 

receiver and manager of 31 Victory Development Inc. the “Debtor”) and on behalf 

of the Debtor and not in its personal capacity and without any personal or corporate 

liability 

(the “Vendor” or “Receiver”) 

- and -

CHENGYI WEI, in trust for a company to be incorporated, 

(the “Purchaser”) 

A. Pursuant to the Appointment Order (as defined herein), the Vendor has been

appointed the receiver and manager of the current and future assets, undertaking and properties of 

the Debtor; 

B. Pursuant to the Appointment Order and subject to approval of the Court (as

defined herein), the Vendor has the power and authority to, inter alia, sell, convey and transfer the 

Debtor’s assets, undertaking and properties; 

C. The Vendor has agreed to sell and the Purchaser has agreed to purchase the

Purchased Assets (as defined herein), subject to and in accordance with the terms and conditions 

contained herein and the approval of the Court. 

NOW THEREFORE in consideration of the premises, the mutual covenants and 

agreements hereinafter set forth, and other good and valuable consideration, the receipt and 

sufficiency whereof are hereby acknowledged, the Parties (as defined herein) hereto covenant, 

agree and declare as follows: 

ARTICLE 1 

DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In this Agreement, the following terms will have the following meanings: 
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Confidential Appendix 1 
to the First Report of Pollard & Associates Inc.  
in its capacity as Receiver dated May 25, 2020 

 
Agreement of Purchase and Sale 

(Filed Separately) 
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Confidential Appendix 2 
to the First Report of Pollard & Associates Inc.  
in its capacity as Receiver dated May 25, 2020 

 
Summary of Offers received by the Receiver 

(Filed Separately) 
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Confidential Appendix 3 
to the First Report of Pollard & Associates Inc.  
in its capacity as Receiver dated May 25, 2020 

 
Colliers Appraisal 
(Filed Separately) 
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-and- 31 VICTORY DEVELOPMENT INC. 

B E T W
 

 E E N 

VECTOR FINANCIAL SERVICES LIMITED 
Applicant Respondent 

Court File No. CV-19-627153-00CL 
Estate File No. 31-4588747 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

Proceeding commenced at TORONTO 

MOTION RECORD OF  
POLLARD & ASSOCIATES INC. 

(returnable June 10, 2020) 

MINDEN GROSS LLP 
Barristers and Solicitors 
2200 - 145 King Street West 
Toronto, ON  M5H 4G2 

Sepideh Nassabi (LSO# 60139B) 
snassabi@mindengross.com  
Tel:  416-369-4323 
Fax: 416-864-9223  

Lawyers for the Receiver, Pollard & Associates Inc. 

mailto:snassabi@mindengross.com
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