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B E T W E E N: 

 

VECTOR FINANCIAL SERVICES LIMITED 

Applicant 

- and - 

33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC. 

Respondents 
 

NOTICE OF MOTION 
(Motion to Approve Sale) 

  

Pollard & Associates Inc., in its capacity as receiver (the “Receiver”), without security, 

of all of the assets, undertakings and properties of each of 33 Hawarden Crescent Inc. (“33 

Hawarden Inc.”) and 35 Hawarden Crescent Inc. (“35 Hawarden Inc.”, and together with 33 

Hawarden, the “Companies”), will make a motion before a Judge of the Ontario Superior Court 

of Justice (Commercial List) on March 15, 2024, at 10:00 a.m. or as soon after that time as the 

motion can be heard, via Zoom.  

PROPOSED METHOD OF HEARING: The motion is to be heard by video conference. 
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THE MOTION IS FOR:  

1. An Approval and Vesting Order, substantially in the form attached hereto as Tab 3 to the 

Motion Record, for the following relief:  

(a) Approving the agreement of purchase and sale dated February 6, 2024 (the “APS”) 

for the real property known municipally as 33 Hawarden Crescent, Toronto, 

Ontario (“33 Hawarden”) and 35 Hawarden Crescent, Toronto, Ontario (“35 

Hawarden”) (hereinafter referred to as the “Real Property” or the “Purchased 

Assets”) between the Receiver, as vendor, and Gott Upper Canada Inc., as 

purchaser (the “Purchaser”), for the purchase and sale of the Real Property, and 

authorizing the Receiver to complete the transaction contemplated in the APS (the 

“Transaction”); and 

(b) Upon execution and delivery of a certificate by the Receiver containing 

confirmation of the closing of the Transaction, vesting in the Purchaser all rights, 

title and interest in the Purchased Assets;  

2. An Ancillary Order, substantially in the form included in Tab 5 of the Motion Record, 

seeking the following relief:  

(a) If necessary, abridging the time for service of the Notice of Motion and Motion 

Record so that this Motion is properly returnable on March 15, 2024, and 

dispending with further service thereof;   
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(b) Approving the First Report of the Receiver, dated March 1, 2024 (the “First 

Report”) and the activities of the Receiver as described therein;  

(c) Sealing the Confidential Appendices (as defined below) to the First Report pending 

completion of the Transaction; and  

(d) Such further and other relief as counsel may request and this Honourable Court 

deems just.  

THE GROUNDS FOR THE MOTION ARE:  

Background  

1. The Companies are incorporated under the laws of the Province of Ontario for the purpose 

of holding the Real Property.  

2. The Real Property is compromised of two parcels of land located at 33 Hawarden and 35 

Hawarden, consisting of .636 acres or 27,717 square feet fronting on Spadina Road and Hawarden 

Crescent, Toronto. Both parcels of land contain residential homes that are occupied by tenants. 35 

Hawarden is occupied by a tenant without a lease, who has no obligation to pay any utilities or 

rent. 33 Hawarden is occupied by a tenant on a month to month lease.  

3. The Companies purchased the Real Property on August 26, 2022 for the purposes of 

developing the land. They obtained a first-ranking mortgage in the amount of $8 million from 

Vector Financial Services Limited (“Vector”). A further charge was registered on title to the Real 

Property on February 23, 2023 for $1,020,000 in favour of Rupinder Bamra (“Bamra”).    
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Appointment of Receiver and Marketing Process  

4. On application of Vector, Pollard & Associates Inc. was appointed Receiver of the 

Companies by the Order of Justice Cavanagh, dated October 13, 2023 (the “Appointment 

Order”).  

5. The Appointment Order appointed the Receiver over the Real Property and authorized the 

Receiver to market and sell the Companies’ assets, including the Real Property.  

6. Prior to the Appointment Order, 35 Hawarden Inc. entered into an agreement of purchase 

and sale to sell 35 Hawarden to Samantha Litchen on or about September 13, 2023 (the “Litchen 

APS”). The Litchen APS was conditional on 35 Hawarden being severed.  

7. Vector did not support the release of its security to allow for the Litchen APS to be 

completed. Following discussions with counsel and Vector, the Receiver was of the view that the 

Litchen APS was not in the best interest of the creditors.  

8. The Receiver terminated the Litchen APS on November 16, 2023.  

9. The Receiver engaged Bona Fide Appraisal Inc. (“Bona Fide”) to provide an appraisal of 

the Real Property. The appraisal prepared by Bona Fide outlined, as at November 25, 2023, the 

market value of the Real Property on an “as is” basis as well as the market value of the Real 

Property on the assumption that the properties would be severed (“Appraisal”).  

10. The Receiver determined that it was in the best interests of creditor to commence a sales 

process for the Real Property as opposed to waiting for severance applications to be passed by the 

Committee of Adjustments.  
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11. The Receiver discussed its proposed approach to market the Real Property with Vector and 

Bamra.  

12. After requesting proposals for listing the properties for sale from four agents, the Receiver 

engaged the services of Marilena Di Marco and John Mancuso, sales representatives with Home 

Life/Bayview Realty Inc. (“Agents”) to assist the Receiver in selling the Real Property.  

13. The Agents: 

(a) Prepared a brochure outlining the particulars of the Real Property and its 

development potential;  

(b) Placed “For Sale” signs on the properties that conformed with the City of Toronto 

by-laws; 

(c) Listed the Real Property on MLS, which contained information about the 

opportunity to sever the properties and a draft agreement of purchase and sale 

acceptable to the Receiver; and  

(d) Contacted over 200 residential developers of land regarding the Real Property.  

14. The Agents received inquiries from 128 interested parties.  

15. The Receiver, with the assistance of the Agents, undertook significant efforts to obtain the 

best possible price. The objective of the sale process was to obtain the highest value for the Real 

Property. The Receiver, with the assistance of the Agents, ran a robust process to extensively 

canvass the market and provided sufficient opportunity for all interested persons to obtain 
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information and submit an offer. The Receiver treated all potentially interested parties fairly and 

afforded them equal opportunity to submit an offer for the Real Property.  

16. The Receiver ran the sales process with integrity. The sales process was fair and transparent 

and allowed for sufficient exposure of the Real Property.   

17. The Receiver received seven (7) offers for the Real Property and prepared a summary of the 

offers (“Offer Summary”).  

18. The Receiver and the Agents discussed the terms of the offers with the prospective 

purchasers and their agents and requested that their best offers be presented on February 5, 2024.  

19. The Receiver determined that the offer presented by the Purchaser best addressed the 

concerns of the Receiver, being the closing date, the commission being paid to the Agents, and the 

purchase price for the Real Property.  

20. The APS between the Receiver and the Purchaser was executed, and the first and second 

deposit each in the amount of $500,000 have been paid to the Receiver.  

21. The proposed purchase price under the APS is consistent with the estimate of value in the 

Appraisal and represents the best realization for the Real Property. The Receiver is of the view 

that the purchase price is fair and reasonable.  

Activities of the Receiver  

22. Since the Appointment Order, the Receiver has been: 
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(a) Taking steps to preserve the tenanted Real Property, including by ensuring that fire 

alarms and carbon monoxide detectors were operational, dealing with hydro and 

gas arrears, and fixing the roof for 35 Hawarden;  

(b) Arranging for adequate liability insurance with respect to the Real Property;  

(c) Working with planning consultants and other stakeholders to consider next steps in 

respect of applications to sever the Real Property before the Committee of 

Adjustments;  

(d) Reviewing the Litchen APS and engaging in discussions with the prospective 

purchaser and Vector in respect of the Litchen APS;  

(e) Completing the required notices under the Bankruptcy and Insolvency Act;  

(f) Liaising with the Companies’ principals to understand the Companies’ financial 

picture;  

(g) Attending to borrowing funds from Vector by way of Receiver’s Certificates, as 

authorized under the Appointment Order;  

(h) Engaging Bona Fide to provide the Appraisal;  

(i) Marketing the Real Property for sale; and  

(j) Liaising with the Agents, Vector, Bamra, potential purchasers and all interested 

stakeholders in respect of the sale of the Real Property.  
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Sealing Order  

23. The Receiver requests that the Appraisal, the Offer Summary and the unredacted APS (the 

“Confidential Appendices”) contained within the First Report be filed with the Court on a 

confidential basis and be sealed as the documents contain commercially sensitive and confidential 

information.  

24. The sealing of the Confidential Appendices is required because, in the event that the 

Transaction does not close, the Confidential Appendices contain certain economic terms that 

would prejudice the stakeholders of the Companies if they were to be released. The salutary effects 

of the proposed sealing order would, therefore, outweigh any deleterious effects that may exist.  

25. Rules 1.04, 2.01(1), 3.02, 16.08 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 

194, as amended;  

26. The Courts of Justice Act, R.S.O. 1990, c. C.43, as amended; and 

27. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:  

(a) the First Report of the Receiver, dated March 1, 2024; and 

(b) such further and other evidence as counsel may advise and this Honourable Court permit. 

 



- 9 - 
 

March 1, 2024  BLANEY MCMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East, Suite 1500 
Toronto ON  M5C 3G5 
 
Timothy R. Dunn (LSO #34249I) 
Tel: (416) 597-4880 
Fax: (416) 593-5148 
Email: tdunn@blaney.com  
 
Alexandra Teodorescu (LSO #63889D) 
Tel: (416) 596-4279 
Fax: (416) 594-2506 
Email: ateodorescu@blaney.com  
 
Lawyers for the Court-appointed Receiver, 
Pollard & Associates Inc.  
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E N: 

 
VECTOR FINANCIAL SERVICES LIMITED  

Applicant 
- and - 

 
33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC. 

Respondent 
 

FIRST REPORT OF THE COURT APPOINTED RECEIVER OF 
33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC. 

(“First Report”) 
 

March 1, 2024 
 

INTRODUCTION 

1. On October 13, 2023, pursuant to a motion brought by Vector Financial Services Limited 

(“Vector”), Pollard & Associates Inc. (the “Receiver”) was appointed as receiver of 33 

Hawarden Crescent Inc. (“33 Hawarden Inc.”) and 35 Hawarden Crescent Inc. (“35 Hawarden 

Inc.”) (collectively the “Companies”) by Order of the Honourable Justice Cavanagh dated 

October 10, 2023 (the “Appointment Order”) made pursuant to subsection 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.O 1990 c. C.43, as amended (the "CJA").  A copy of the 

Appointment Order is attached to this report as Schedule “A”. 

2. The Companies requested time to repay in full the liabilities and obligations owing to 

Vector as outlined in paragraphs 1 to 3 of the Appointment Order.  The Receiver’s appointment 

was delayed to October 25, 2023 provided Vector received $174,103.75 (the “Interim 

Payment”) by no later than 5 p.m. on October 13, 2023 (the “Interim Payment Date”).  If the 

Companies did not make the Interim Payment by the Interim Payment Date the Appointment 
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Order would take effect at 5 p.m. on October 13, 2023.  The Receiver was advised by Vector that 

the Interim Payment was not received.  

3. The Appointment Order appointed the Receiver, without security, over all of the 

Companies’ assets, undertakings, and properties acquired for or used in relation to the business 

carried on by the Companies, including all proceeds thereof, including without limitation the 

lands and premises municipally known as 33 Hawarden Crescent, Toronto, Ontario and 35 

Hawarden Crescent, Toronto, Ontario owned by the Companies. 

4. The purpose of this First Report is to update the Court on the Receiver’s actions and 

activities since its appointment, to outline the sale and marketing process and its outcome, 

including the entering into by the Receiver of an Agreement of Purchase and Sale for certain 

assets of the Companies, and to seek court approval for said sale.  The Receiver seeks an Order 

from the Court: 

(a) Approving the Receiver’s activities since its appointment as set out in this First 

Report; 

(b) Authorizing the completion of the purchase and sale transaction contemplated by 

the Agreement of Purchase and Sale dated February 6, 2024, (the “APS”) for the 

real property known municipally as 33 Hawarden Crescent, Toronto, Ontario (“33 

Hawarden”)  and 35 Hawarden Crescent, Toronto, Ontario (“35 Hawarden”) 

(hereinafter, sometimes referred to as the “Real Property” or the “Purchased 

Assets”), entered into by the Receiver, as vendor, and Gott Upper Canada Inc., as 

purchaser (the “Purchaser”); 

(c) Vesting the Purchased Assets in the Purchaser or as it may direct; and 

(d) Sealing: 

(i) a summary prepared by the Receiver of all offers received for the Real 

Property; 

(ii) the Appraisal of the Real Property prepared by Bona Fide Appraisal Inc. 

(“Bona Fide”) effective date November 23, 2023; and 
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(iii) the unredacted APS. 

(collectively, the “Confidential Appendices”). 

TERMS OF REFERENCE 

5. The information contained in this First Report is based on unaudited financial 

information as well as discussions with representatives of the Companies and its advisors.  The 

Receiver has reviewed the information for reasonableness, internal consistency and use in the 

context in which it was provided.  However, the Receiver has not audited or otherwise attempted 

to verify the accuracy or completeness of the information in a manner that would wholly or 

partially comply with the Canadian Auditing Standards (“CAS”) pursuant to the Chartered 

Professional Accountants Canada Handbook (“CPA Canada Handbook”) and accordingly, the 

Receiver expresses no opinion or other form of assurance contemplated under CAS in respect of 

the information. 

6. Future oriented financial information referred to in this First Report was prepared based 

on discussions with representatives of the Companies.  Readers are cautioned that since forecasts 

are based upon assumptions about future events and conditions that are not ascertainable, the 

actual results will vary from the forecasts, even if the assumptions materialize, and variations 

could be significant. 

7. Unless otherwise stated, all monetary amounts noted herein are expressed in Canadian 

dollars. 

COMPANY OPERATIONS 

8. The Companies acquired and assembled underdeveloped real property for the purpose of 

building single residential units.  The Companies’ principal asset is the Real Property.  

9. The Real Property is comprised of two parcels of land located at 33 Hawarden and 35 

Hawarden, which each contain residential homes.  Both residential homes were occupied prior to 

the Receiver’s appointment and remain occupied.  35 Hawarden is occupied by a tenant without 

a lease, who has no obligation to pay any utilities or rent.  33 Hawarden is tenanted and the 

tenant has a month to month lease requiring the monthly payment of $3,000 per month.   
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10. The Real Property consists of .636 acres or 27,717 square feet fronting on Spadina Road 

and Hawarden Crescent, Toronto. 

VECTOR SECURITY 

11. As further set out in the Affidavit of Noah Mintz, sworn September 1, 2023 in support of 

the Appointment Order, Vector agreed to advance to the Companies a loan with the original 

principal amount of $8,000,000 and interest of 13% per annum to November 9, 2023 and 16% 

per annum thereafter.   

12. As security for the indebtedness to Vector, the Companies executed:  

(a) a General Security Agreement dated August 10, 2022 respecting the assets, 

property and undertaking of the Companies relating to the Real Property; and  

(b) a charge/mortgage of land in the original principal amount of $8,000,000 

registered on August 26, 2022 against the Real Property.   

13. Vector provided a mortgage payout statement on February 5, 2024 indicating that the 

current amount owing was $8,848,405.28 with a per diem interest of $3,142.19 plus default fees 

of $31,300 per month.  Counsel for the Receiver completed a review of the security delivered by 

the Companies in favour of Vector (the “Vector Security”). The Receiver has reviewed the 

security opinion which indicates that Vector has valid and enforceable security, subject to the 

usual limitations, qualifications, reservations, and assumptions.  A copy of this security opinion 

is attached to this report as Schedule “B”. 

BAMRA MORTGAGE 

14. The parcel registers for the Real Property indicates a charge in the original principal 

amount of $1,020,000 registered in favour of Rupinder Bamra (“Bamra”) on February 23, 2023. 

Counsel for the Receiver has not at this time reviewed the security delivered by the Companies 

in favour of Bamra.  
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SEVERANCE   

15. Prior to the receivership, on August 31, 2023, the Companies’ planning consultant, Dales 

Consulting (“Dales”), for 33 Hawarden and 35 Hawarden filed with the Committee of 

Adjustment two applications to sever the Real Property to permit 2 detached dwellings, fronting 

on Hawarden Crescent and 5 townhouses, fronting on Spadina Road (“Severance 

Applications”).  As part of the proposal plan the current dwellings would be demolished and 

replaced with 2 new detached dwellings fronting on Hawarden Crescent. 

16. The Receiver was advised that a public hearing was scheduled by the City of Toronto for 

November 29, 2023 to consider the Severance Applications.  The Receiver engaged Dales to 

continue to bring forward the Severance Applications, to prepare the report for the Committee of 

Adjustments, to advise the Receiver of the status of the applications and attend at the hearing 

scheduled on November 29, 2023.  It was the Receiver’s opinion that the severance of the Real 

Property would increase the realizable value. 

17. Prior to the hearing date, the Receiver was advised that 9 letters of objection had been 

filed by residences within the neighbourhood.  Various objections to the proposed severance 

were raised.  In addition, Josh Matlow, Councillor for the ward, filed correspondence with the 

Committee of Adjustments to encourage the Companies to collaborate with the neighbours on 

the proposed variance.   

18. On November 27, 2023, Pat F. Scanga, Manager, Development Engineering advised the 

Committee of Adjustments that the city records appear to indicate that there is an existing 

1200mm storm sewer that traverses the rear of the Real Property and that the site plan drawings 

submitted with the Severance Applications did not show/identify, complete with dimensions, the 

location of the easement and its depth in relation to what was being proposed and how the 

proposed construction would impact the existing storm sewer.  It was his recommendation that 

the committee defer the applications to a future date. 

19. As a result of the objections, the request by Councillor Matlow to consult the 

neighbouring community in reference to the Severance Applications, and the request from 

engineering and construction services to defer the hearing to deal with storm sewer concerns, the 
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Receiver determined in consultation with Dales that the best course of action was to defer the 

hearing to a later date.   

20. On November 28, 2023, correspondence was forwarded to the Committee of Adjustments 

requesting the deferment to allow consultation with Development Engineering staff regarding the 

sewer easement and to meet with neighbours who have expressed concerns with the proposal.  

The adjournment was granted by the Committee of Adjustments.  A copy of the correspondence 

to the Committee of Adjustment dated November 28, 2023 is attached as Schedule “C”. 

TERMINATION OF APS FOR 35 HAWARDEN 

21. Prior to the Receiver’s appointment, 35 Hawarden Inc. entered into an agreement of 

purchase and sale, dated September 13, 2023, to sell 35 Hawarden conditional upon the 

severance of the property for the amount of $3,200,000 to Samantha Litchen (“APS 35”).  The 

lot size after severance would be 60 by 115 and would contain the current residential home.  The 

offer was conditional on 35 Hawarden Inc. obtaining severance approval.  A copy of the 

agreement of purchase and sale dated September 13, 2023 with Samantha Litchen (“Litchen”) is 

attached as Schedule “D”.   

22. The Receiver reviewed the APS 35, discussed the terms of the agreement with counsel 

and discussed the agreement with Vector and its counsel.  After review of the APS 35, the 

Receiver concluded that, in the broader scope of the receivership, completion of the APS 35 is 

not in the best interest of creditors.  In addition, Vector did not support the release of its security 

to allow for the APS 35 to be completed.  The Receiver discussed the termination of the APS 35 

with the agent for Litchen (Litchen’s spouse) and the agent for 35 Hawarden Inc.   

23. The Receiver terminated the APS 35 on November 16, 2023 by way of correspondence 

from its counsel to Litchen and both agents.  The Receiver requested that the deposit be returned 

to the purchaser.  Jamie Erlick (“Erlick”), the agent for Litchen, advised the Receiver that he did 

not agree that the Receiver had the authority to terminate the APS 35 and only his client had the 

authority to terminate the agreement based upon the conditional language of the APS 35.   After 

receipt of the correspondence terminating the APS 35, Erlick emailed the Receiver and its 

counsel his opposition to the termination stating that the severance hearing was only 13 days 
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away, that severance would increase the value of the property and be a direct prejudice to his 

rights under the agreement, and that overall, the Receiver had no authority to terminate the 

agreement.  A copy of the letter dated November 16, 2023 terminating the APS 35 to Litchen, 

and both agents and a copy of the email dated November 16, 2023 to the Receiver from Erlick 

are attached as Schedule “E”. 

24. On November 20, 2023 counsel for the Receiver responded to Erlick’s email advising 

that the Receiver had the authority to terminate the agreement.  A copy of the letter sent by 

counsel for the Receiver to Erlick dated November 20, 2023 is attached as Schedule “F”. 

25. The Receiver followed up with the agent for 35 Hawarden Inc. to request an update on 

the status of the return of the deposit and the update of the Multiple Listing Service (“MLS”) to 

remove the conditional sale notation.  The agent advised the Receiver that the purchaser and 

purchaser’s agent are refusing to execute the mutual release and the funds remained in the hands 

of the broker for the agent for 35 Hawarden Inc.  On January 23, 2024, counsel for the Receiver 

wrote to the purchaser and the agents again to reiterate that the Receiver has terminated the APS 

35.  A copy of the letter sent by the Receiver’s counsel dated January 23, 2024 is attached as 

Schedule “G”. 

PROPERTY CONDITION 

26. Upon the Receiver’s appointment, the Receiver contacted both tenants for the purpose of 

inspection of the Real Property to ensure that smoke detectors were installed and working, to 

ensure carbon monoxide detectors were in place, to collect any mail, and to determine the status 

of the utilities payments and rent. 

27. The Receiver arranged for carbon monoxide detectors to be installed in the dwellings as 

neither property had a carbon monoxide detector.  The Receiver installed batteries into the 

smoke detectors in the dwellings as the smoke detectors were not functioning.   

28. Prior to the Receiver’s appointment, the utilities for 33 Hawarden and 35 Hawarden were 

in the name of the principals of the Companies or an unknown third party.  The hydro and gas 

accounts were in significant arrears with collection notices issued.  The Receiver arranged for 

new accounts to be opened and payments going forward to be made by the Receiver. 
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29. At 35 Hawarden, the Receiver engaged a roofer to install shingles to half of the roof as 

water was leaking into the property.  The roofer advised that the new shingles will allow for the 

property to be protected for the next couple of years. 

30. As per the lease of 33 Hawarden, rent was $3,000 per month.  All cheques provided by 

the tenant have been returned by the bank NSF.  The tenant has advised that she will replace the 

cheques, however, at the time of this report no replacements have been received. 

APPRAISALS 

31. The Receiver engaged Bona Fide to provide an appraisal of the Real Property.  Bona Fide 

has extensive experience appraising similar properties. 

32. The Receiver engaged Bona Fide to determine the market value of 33 Hawarden in “as 

is” condition, 35 Hawarden in “as is” condition, and the properties assuming the Severance 

Applications were approved to allow for 2 detached dwellings and 5 townhouses. 

33. The appraisal prepared by Bona Fide outlines the current market value of the Real 

Property and the current market value with the assumption that the property has been severed 

into seven building lots as at November 25, 2023.   

34. A copy of the Bona Fide appraisal is attached as Schedule “H”.  Given the commercial 

sensitivity of this document, the Receiver requests that this schedule be subject to a sealing 

order.  

INSURANCE 

35. At the time of the receivership, the Companies had insurance in place with Economical 

through its broker Bespoke Insurance Brokers Inc. (“Bespoke Insurance”).  The Receiver was 

advised that the payments under the policy were current.  The Receiver reviewed the insurance 

policy and determined it had adequate coverage to cover the Real Property provided the Receiver 

was added as a named insured for the Real Property.  The insurance in place did not provide 

sufficient liability insurance for the Receiver.  The Receiver arranged for liability insurance to be 

put in place through its insurance broker with Chubb Insurance Company of Canada.  
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36. Bespoke Insurance was able to arrange for the Receiver to be added as a named insured.  

The current policy would expire July 11, 2024. 

37. Bespoke Insurance advised the Receiver that in error it had advised the Receiver that the 

policy payments were current.  The Receiver arranged for the insurance policy arrears and for the 

balance of the term to be paid in full subject to any return of premiums if the policy was 

cancelled by the Receiver prior to the expiry date.   

PROPERTY TAX 

38. The Receiver ascertained that the annual property taxes in 2023 for 33 Hawarden were 

assessed at $14,671.35 and that the assessment value for property tax purposes was $2,202,000.  

The Receiver verbally obtained confirmation from the City of Toronto that the property taxes 

owing as at December 31, 2023 were $25,576.90. 

39. The Receiver ascertained that the annual property taxes in 2023 for 35 Hawarden were 

assessed at $22,226.91 and that the assessment value for property tax purposes was $3,336,000.  

The Receiver verbally obtained confirmation from the City of Toronto that the property taxes 

owing as at December 31, 2023 were $38,454.09. 

40. The City of Toronto requires that the owner of every residential property declare annually 

the status of the property, occupied or vacant.  The Receiver had requested confirmation that the 

declaration had been completed from the City of Toronto as the Companies had not provided the 

confirmation to the Receiver.  The declaration is required by February 29, 2024 for tax 

assessment purposes.  The City of Toronto confirmed that the declaration had not been 

completed.  The Receiver has completed the declaration for the City of Toronto confirming that 

33 Hawarden and 35 Hawarden are both occupied. A copy of the confirmation of Declaration of 

Occupancy Status for the Year 2023 for 33 Hawarden and 35 Hawarden are attached as 

Schedule “I”.  

NOTICES 

41. The Receiver, upon its appointment, completed, from the information available, the 

requisite Notice of Receiver under subsection 245(1) and the Statement of Receiver under 
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subsection 246(1).  A copy of the Notice of Receiver and the Statement of Receiver are attached 

as Schedule “J”. 

42. The Notice of Receiver under subsection 245(1) which sets out a list of known creditors 

and includes a copy of the Appointment Order was emailed or mailed to all of the known 

creditors of the Companies. 

43. Counsel for the Receiver registered the Appointment Order on title to the Real Property 

on October 24, 2023. 

BOOKS AND RECORDS 

44. The Receiver obtained limited financial information from the principals of the 

Companies.  The principals of the Companies have not provided any details in reference to 

filings for HST including NOAs, completion of the Underused Housing Tax Return (Federal), 

completion of the vacant home tax declaration of occupancy status for the City of Toronto, and 

copy of the property tax bill with arrears. 

45. The Receiver, during discussions with the principals of the Companies, was advised that 

the Companies do not have any other creditors besides the first and second mortgage.   

RECEIVER’S BORROWING 

46. The Appointment Order authorized the Receiver to borrow a total principal sum of 

$250,000.  The Receiver has borrowed by way of Receiver’s Certificates from Vector at an 

annual interest rate of 12%, Receiver Certificate #1 $20,000 on November 10, 2023, Receiver 

Certificate #2 $20,000 on December 6, 2023 and Receiver Certificate #3 $10,000 on February 6, 

2024.  The total amount borrowed by the Receiver at the date of this report is $50,000.  A copy 

of Receiver’s Certificate #1, # 2 & #3 in the amount of $20,000, $20,000 and $10,000 

respectively are attached as Schedule “K”. 
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MARKETING AND SALES PROCESS 

47. The Receiver determined that it was in the best interest of the creditors to commence a 

sales process, prior to completion of the Severance Applications given the uncertainty of the 

hearing date for the applications and the outcome of the Severance Applications. 

48. The Severance Applications were deferred to discuss the objections of the neighbours and 

to attempt to address these concerns.  In addition, the report of the Engineering and Construction 

Services to the Committee of Adjustment outlined concerns regarding the storm sewer and 

easements which would need to be addressed prior to arranging a reconvened Committee of 

Adjustments hearing.    

49. The Receiver was mindful of the additional costs during the deferment period and the 

uncertainty of the outcome and at the Committee of Adjustment hearing.  

50. The Receiver reached out to Vector and Bamra to discuss the proposed approach to 

marketing the Real Property. 

51. The Receiver discussed in detail its proposed approach to market the Real Property with 

Vector and its counsel.  In addition, the Receiver discussed with counsel for Bamra the listing of 

the Real Property on MLS.   

52. The Receiver requested proposals for listing the property for sale from four agents who 

have knowledge of the market and contacts with various developers.  After review of the 

proposals from three agents, the Receiver engaged the service of Marilena Di Marco and John 

Mancuso, sales representatives (collectively the “Agents”) of Home Life/Bayview Realty Inc., 

(“Home Life”) to assist the Receiver with a sale of the Real Property. 

53. The listing agreement with the Agents was executed by the Receiver on December 6, 

2023.  The terms of the listing agreement provided for 2.9% commission if the Agents are the 

sole agent involved, or 4% commission if another agent is involved in the sale which would be 

allocated as 1.5% commission to the buyer agent and 2.5% commission to the Agents.  

54. The Receiver provided to the Agents a draft form of agreement of purchase and sale to 

assist a potential purchaser with a form of agreement that would be acceptable to the Receiver.  
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The draft form of the agreement of purchase and sale was attached to the listing to assist 

potential purchasers. 

55. The Agents prepared a brochure respecting the particulars of the Real Property and its 

development potential.  A copy of the brochure prepared by the Agents is attached as Schedule 

“L”. 

56. The Agents placed on the Real Property three “For Sale” signs that conform with the City 

of Toronto by-laws:  one sign on the corner of Hawarden and Spadina, one sign facing Spadina 

and one sign facing Hawarden. 

57. The Real Property was listed on MLS on December 8, 2023.  The listing provided details 

of the Real Property including the brochure, proposed Severance Applications, the link to the 

City of Toronto web pages in reference to the Severance Applications and a draft purchase and 

sale agreement. 

58. The Agents contacted over 200 residential developers of land in the GTA either my email 

or telephone in reference to the sale of the Real Property. 

59. The Receiver and the Agents corresponded with a number of prospective purchasers and 

shared information about the Real Property. In particular, 128 interested parties contacted the 

Agents requesting details about the property including the status of the Severance Applications.  

60. The Receiver and the Agents discussed the timing of the receipt of offers and determined 

that a tentative offer date of January 19, 2024, would be reasonable and that the Receiver would 

re-evaluate the timing as may be required.  The Receiver and the Agents had discussions with a 

number of parties expressing interest prior to January 19, 2024 and the Receiver elected to 

extend the timing for receipt of offers to allow for additional time for the prospective purchasers 

to evaluate their offers and if desired to present an amended offer to the Receiver.  

Purchase and Sale Agreements 

61. The Receiver received seven (7) offers for the Real Property.  The Receiver reviewed 

each of these offers in detail with its counsel.  A summary of the offers received is attached to 



- 13 - 

this report as Schedule “M”.  Given the commercial sensitivity of this schedule, the Receiver 

requests that this schedule be subject to a sealing order.  

62. The Receiver provided general details of the offers received to Vector, as the first ranking 

mortgage holder of the Real Property.  The Receiver indicated that it was the Receiver’s 

intention to request improved offers from two potential purchasers with respect to the amount 

offered for the Real Property and the closing date. 

63. The Receiver and the Agents continued to discuss the terms of the APS with the 

prospective purchasers and their agents and requested their best offer to be presented on 

February 5, 2024. 

64. The Receiver discussed with the prospective purchasers the possible reduction in the 

commission being paid to their agents and how the commission affected the overall purchase 

price.   

65. The Receiver discussed with the Agents the reduction in the commission and the Agents 

agreed that they would reduce their commission from 2.5% to 2%.     

66. Prior to February 5, 2024, a third offer was received by the Agents.  The Receiver 

reviewed the offer and the Agents advised the two potential purchasers of the third offer 

presented.     

67. The Receiver reviewed the offers presented on February 5, 2024.  These potential 

purchasers presented their best offers to address the concerns of the Receiver, being the closing 

date, the commission being paid to the Agents, and the purchase price for the Real Property. 

68. The Receiver and counsel reviewed the terms of the offers presented and determined that 

the offer presented by Gott Upper Canada Inc. (“Gott”) best addressed the concerns of the 

Receiver.  Gott’s offer provided for the commission to be paid directly by the purchaser and that 

the closing date would be within five days of the Receiver obtaining an Approval and Vesting 

Order. The APS represents the best executable offer received in the sales process given the 

purchase price, commission and closing date contemplated therein.  
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69. The Receiver is of the view that the purchase price set out in the APS is reasonable based 

on the conduct of the sale process and the canvassing of the market, and the fact that the 

purchase price is consistent with the range of estimates provided for in the Appraisal.  

70. The Receiver contacted the other two parties who had presented offers and discussed in 

detail the decision of the Receiver.     

71.  Upon both parties being in agreement with the final terms of the APS, the APS was 

executed and the first deposit in the amount of $500,000 was paid to the Receiver.  A copy of the 

executed APS is attached to this report as Schedule “N” with the purchase price having been 

redacted.  Given the commercial sensitivity of this information, the Receiver requests that the 

non-redacted version of the APS be sealed by order of the Honourable Court. 

72. Gott has provided to the Receiver the second deposit in the amount of $500,000 as per 

the terms of the APS.  The Receiver and Gott have agreed to amend the closing date from March 

5, 2024 to March 20, 2024.   

REDEMPTION ENQUIRIES 

73. During the course of the receivership, the principals of the Companies have raised on 

several occasions the prospect of obtaining refinancing that would retire some or all of the 

indebtedness owing to the first and second mortgages.   

74. The Receiver discussed with Vector and its counsel the desire of the principals of the 

Companies to obtain financing to pay the indebtedness of the first and second mortgage as well 

as the costs of the Receiver.  Vector advised the Receiver that since June 2023 the principals 

have been attempting to obtain financing.  

75. Counsel for the Companies reached out to the Receiver on December 9, 2023 to advise 

that his clients were aware that the Real Property was listed for sale, to obtain details of the sales 

process and to confirm that nothing would take place during the holidays.  In addition, counsel 

for the Companies advised that his clients were working towards redeeming the first mortgage. 

76. No evidence has ever been shown to the Receiver that such a refinancing proposal was 

viable.   
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October 23, 2023 

 

VIA E-MAIL 

 

POLLARD & ASSOCIATES INC. 

31 Wright Street 

Richmond Hill, Ontario 

L4C 4A2 

 

Attention:  Angela Pollard 

 

Dear Sirs: 

 

Re: Security delivered by 33 Hawarden Crescent Inc. (“33 Inc.”) and 35 Hawarden 

Crescent Inc. (“35 Inc.” and collectively with 33 Inc., the “Borrowers”) to 

 Vector Financial Services Limited (the “Secured Party”)     

 

 

In accordance with your instructions, we have now completed our review of the Security (as 

hereinafter defined) delivered to the Secured Party by the Borrowers in connection with credit 

facilities extended to the Borrowers by the Secured Party. 

By this letter, we wish to provide to you our opinion as to the validity and enforceability of the 

security interests granted by the Borrowers to and in favour of the Secured Party pursuant to the 

Security (as hereinafter defined) (collectively, the “Security Interests” and individually, the 

“Security Interest”) to secure the indebtedness owing by the Borrowers to the Secured Party. 

Our opinions, findings and conclusions are based upon and subject to the assumptions and 

specific qualifications as hereinafter expressed, including, but not limited to, those expressed in 

Section D of this letter.  
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A. SECURITY 

 

In connection with this opinion, we have reviewed: 

 

1. a photocopy of a General Security Agreement dated August 10, 2022, respecting assets, 

property and undertaking of the Borrower relating to the Real Property (as hereinafter defined) 

executed and delivered by the Borrowers to and in favour of the Secured Party; 

 

2. a Charge/Mortgage of Land in the original principal amount of $8,000,000 registered on 

August 26, 2022, as Instrument No. AT6168496, as amended (the “Mortgage”) by the Secured 

Party against title to the real property owned by the Borrowers and known municipally as 33 

Hawarden Crescent, Toronto, PIN 21178-0241 (LT) (“33 Hawarden”) and 35 Hawarden 

Crescent, Toronto, PIN 21178-0242 (LT) (“35 Hawarden”) (collectively, the “Real Property”); 

and 

 

3. a General Assignment executed and delivered by the Borrowers to and in favour of the 

Secured Party dated August 10, 2022, and in respect of which a Notice of Assignment of Rents 

was registered against title to 33 Hawarden and 35 Hawarden by the Secured Party on August 

26, 2022, as Instrument No. AT6168497. 

 

(hereinafter collectively referred to as the “Security”). 

 

B. SEARCHES 

 

We have performed the usual searches, particulars of which are detailed below: 

 

1. Corporate and Other Searches 

 

Attached as Schedules “A1” and “A2” are summaries of the corporate and other searches 

conducted by our firm against each of 33 Inc. and 35 Inc. respectively as at the dates set out 

therein.  Such schedules indicate, among other things: (i) the proper legal name; (ii) the corporate 

status; (iv) the directors and officers; (v) the registered office and mailing address; and (vi) the 

date and jurisdiction of incorporation of each of 33 Inc. and 35 Inc. 

2. Searches Pursuant to the Personal Property Security Act (Ontario) (the “PPSA”) 

 

We obtained certified print-outs pursuant to the provisions of the PPSA against each of 33 Inc. 

and 35 Inc. effective as at October 15, 2023.  Attached as Schedules “B1” and Schedule “B2” 

are summaries of these print-outs.  Each summary describes, among other things, the file 

currency date of the search, particulars of each registration and, in the columns marked 

“Collateral Description” and “Miscellaneous”, we have noted any other information apparent 

from the financing statements and financing change statements registered. 

Our PPSA search against 33 Inc. indicates that a registration under the PPSA was made by the 

Secured Party in respect of the Security on August 25, 2022, under Reference File No. 
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786128544 (the “33 Inc. Registration”).  The 33 Inc. Registration is in respect of collateral 

classifications noted as “Inventory”, “Equipment”, “Accounts” and “Other”. 

Our PPSA search against 35 Inc. indicates that a registration under the PPSA was made by the 

Secured Party in respect of the Security on August 25, 2022, under Reference File No. 

786128544 (the “35 Inc. Registration”).  The 35 Inc. Registration is in respect of collateral 

classifications noted as “Inventory”, “Equipment”, “Accounts” and “Other”. 

3. Title Search  

We have obtained a copy of the parcel register for each of 33 Hawarden and 35 Hawarden as at 

October 16, 2023 (collectively, the “Parcel Registers”).  

The Parcel Registers indicate that the Mortgage was registered against the Real Property in 

favour of the Secured Party in first position and that the Borrowers are the registered owners of 

the Real Property. 

Attached as Schedules “C1” and “C2” are copies of the parcel pages for each of 33 Hawarden 

and 35 Hawarden respectively. 

C. OPINIONS 

 

Based solely on the foregoing, and subject to the limitations and qualifications as set out in this 

letter, we are of the opinion that the Security Interests created by the Security constitute legal, 

valid and binding obligations of the Borrowers in favour of the Secured Party, enforceable by the 

Secured Party in accordance with their terms. 

 

D. LIMITATIONS AND QUALIFICATIONS OF OPINION 

 

The foregoing opinions are subject to the following limitations, qualifications, reservations and 

assumptions: 

1. the foregoing opinions are confined to statements of fact or matters set forth herein as 

existing as of the date of this opinion letter; 

2. in examining and reviewing the Security, we have assumed the genuineness of the 

signatures and the conformity to the original of the document submitted to us as a 

photocopy or electronic copy and that all documents were fully completed prior to 

signature. To the extent that any of the Security does not require signatures, we assume 

that the electronic registration of such documents against title to the Real Property was 

effected in accordance with the instructions and to the knowledge of each of the parties 

affected by each such registration; 

3. we have relied upon certificates of public officers as to matters of fact not stated herein to 

have been assumed or independently verified or established by us; 
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4. we have assumed the completeness, accuracy and currency of the indexes and filing 

systems maintained at the public offices where we have searched or enquired or have 

caused such searches or enquiries to be conducted and that the results of our searches and 

enquiries continue to be complete, accurate and current as of the date hereof; 

5. we have not been provided with the Minute Book, Records, or By-laws of the Borrowers 

nor any documentation with respect thereto.  Accordingly, we have assumed that 33 Inc. 

and 35 Inc. were corporations duly incorporated and organized and validly subsisting 

under the laws of the Province of Ontario at the time that the Security was executed and 

that each of 33 Inc. and 35 Inc. had all necessary corporate power and authority to 

execute and deliver the Security; 

6. we have assumed that the Security was executed and delivered in accordance with 

corporate authorizations current at the time of execution of same and the execution and 

delivery of the Security on behalf of the Borrowers was authorized by all necessary 

resolutions and other corporate actions; 

7. we have assumed that the Security was executed on the dates indicated therein; 

8. we have assumed that monies or other valuable consideration was advanced or given by 

the Secured Party to the Borrowers and that monies are, in fact, still owing by the 

Borrowers to the Secured Party with respect to such advances; 

 

9. we have assumed that the Security Interests were intended by the Borrowers and the 

Secured Party to attach and have attached in accordance with the provisions of the PPSA; 

10. we have assumed that the Security was unconditionally delivered by the Borrowers to the 

Secured Party; 

11. we have assumed that the Security has not been assigned, released, discharged or 

otherwise impaired, either in whole or in part;  

12. we have assumed that any financing statements and financing change statements 

registered respecting the Security were completed in compliance with the PPSA and the 

Regulations with respect thereto and copies thereof were delivered to the Borrowers in 

accordance with the provisions of the PPSA; 

13. we express no opinion as to the right, title or interest of the Borrowers in any real or 

personal property including the Real Property; 

14. we have assumed that the Borrowers do not have a legal defence for, without limitation, 

absence of legal capacity, fraud by or to the knowledge of the Secured Party, 

misrepresentation, undue influence or duress; 

15. to the extent that the Bankruptcy and Insolvency Act (Canada) (“BIA”) applies to the 

Security, and notwithstanding any other federal and/or provincial law, the rights of 
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unpaid suppliers and their interest in certain goods supplied by them to a person prior to 

bankruptcy may rank ahead of the Security Interests in the goods supplied; 

16. the binding effect and the enforceability of the Security Interests or any judgment arising 

out of or in connection therewith (and the priority of any rights arising thereunder) may 

be limited by any applicable bankruptcy, re-organization, winding up, insolvency, 

moratorium or other laws of general application affecting the enforcement of creditors’ 

rights generally (including, without limitation, the Assignments and Preferences Act 

(Ontario), the Fraudulent Conveyances Act (Ontario) and the BIA), and is subject to 

general principles of equity, including the equitable or statutory powers of the Courts of 

Ontario and Canada to stay proceedings before them, to stay the execution of judgments 

and to grant relief against forfeiture; 

 

17. no opinion is expressed with respect to the priority of the Security Interests as against any 

other security interests granted by the Borrowers to other secured parties (including, 

without limitation, purchase money security interests), liens (including, without 

limitation, construction liens and any holdbacks required to be maintained pursuant to the 

Construction Lien Act (Ontario)) or trust claims of any other creditors of the Borrowers 

and, in particular, to the existence or priority of any interest not registered or not required 

to be registered under any applicable legislation, whether or not referred to herein (e.g. 

Crown claims);  

18. we express no opinion as to zoning, nor as to any title defects, irregularities, easements, 

encroachments, rights of way and the like as would be revealed by an up-to-date plan of 

survey of the Real Property; 

 

19. title of the Borrowers to the Real Property is subject to, among other things: 

 

(a) all reservations, limitations, provisos and conditions expressed in any original 

grant from the Crown; 

 

(b) any rights of expropriation, access or use, or any other similar right, conferred to 

or reserved by any statute of Canada or Ontario; 

 

(c) the right of any person to possession of any part of the Real Property; 

 

(d) any statutory liens or levies; 

 

(e) any governmental, provincial or municipal by-laws, laws, regulations or 

ordinances; 

 

(f) any undetermined or inchoate liens and charges incidental to current construction 

or current operations which have not been filed or registered in accordance with 

applicable law or of which written notice has not at the time been duly given in 
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accordance with applicable law or which relate to obligations not yet due or 

delinquent; 

 

(g) any unregistered easements, rights of way or other unregistered interests or claims 

not disclosed by registered title; and 

 

(h) any unregistered leases of the Real Property which do not require registration; 

 

20. the enforceability of the Mortgage may be subject to the terms of any instruments or 

encumbrances registered on title to the Real Property in priority to the Mortgage;  

21. no opinion is expressed as to whether a security interest was created in the following 

property: 

(a) property consisting of a receivable, license, approval, privilege, franchise, permit, 

lease or agreement to the extent that the terms of such property or any applicable 

law prohibit its assignment or require, as a condition of its assignability, a 

consent, approval or other authorization or registration which has not been made 

or given; 

(b) permits, quotas or licenses which are held by or issued to the Borrowers; and 

(c) federal crown debts. 

22. no opinion is expressed regarding any provision in the Security which purports to relieve 

a person from a liability or duty otherwise owed or to require compliance regardless of 

law; 

 

23. no opinion is expressed as to the effect of those provisions of the Security which purport 

to allow the severance of invalid, illegal or unenforceable provisions or restricting their 

effect; 

 

24. enforcement of the rights to indemnity, contribution and waiver of contribution may be 

limited or voided by applicable law and may not be ordered by a court on grounds of 

public policy; 

 

25. the enforceability of the Security is subject to the Limitations Act, 2002 (Ontario), and we 

express no opinion as to whether a court may find that any provision of the Security will 

be unenforceable as an attempt to vary or exclude a limitation period under that statute; 

 

26. we express no opinion as to the enforceability of any provision of the Security: 

 

(a) which purports to waive all defences which might be available to, or constitute a 

discharge of the liability of the Borrowers; 
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(b) to the extent it purports to exculpate, or provide indemnity to, the Secured Party, 

its agents or any receiver or receiver - manager appointed by it from liability in 

respect of acts or omissions which may be illegal, fraudulent or involve wilful 

misconduct; or 

 

(c) which states that amendments or waivers of or with respect to the Security that are 

not in writing will not be effective; 

 

27. to the extent that the Security purports to extend the benefit thereof to persons who are 

not parties to the Security, those persons may be unable to enforce that benefit; 

 

28. we have made no searches under various applicable statutes, including the Copyright Act 

(Canada), the Patent Act (Canada) and the Trade-marks Act (Canada), to confirm whether 

the Secured Party has made registrations that may be necessary to perfect its security 

interests, if any, in intellectual property of the Borrowers; 

 

29. we are qualified to practice law in the Province of Ontario only and, accordingly, express 

no opinion herein as to the laws of any jurisdiction other than the Province of Ontario and 

the laws of Canada applicable herein. 

With respect to our assumptions referred to above, we would suggest that, at the very least, you: 

(i) satisfy yourself that all monies or other valuable consideration referred to in paragraph 8 

above were actually advanced or given by the Secured Party to the Borrowers; and (ii) satisfy 

yourself that the Borrowers are still indebted to the Secured Party and the amount of such 

indebtedness. 

 

E. MISCELLANEOUS 

 

The opinions expressed herein are provided solely for the benefit of Pollard & Associates Inc., in 

its capacity as court-appointed receiver and manager of the assets, properties and undertakings of 

the Borrowers and may not be used or relied upon by any other person in connection with this or 

any other matter. 

 

We appreciate the opportunity to be of service to you with respect to this matter and would be 

pleased to answer any questions or address any concerns which you may have in relation thereto. 

 

Yours truly,  

 

MINDEN GROSS LLP 

 
 



 

SCHEDULE “A1” 

Corporate Search Summary 

33 Hawarden Crescent Inc. 

 

Corporate Profile Report  

(as of October 19, 2023) 

Corporate Name: 33 Hawarden Crescent Inc. 

Former Corporate Name: 1000192780 Ontario Inc. 

Current Business Name(s): N/A 

Expired Business Name(s): N/A 

Jurisdiction: Ontario 

Date of Incorporation: May 2, 2022 

Corporate Status: Active 

Directors: Ymmar Brown, Tyrone Grey, Jason John 

Officers: Ymmar Brown (Secretary) 

Tyrone Grey (President) 

Jason John (Secretary, Treasurer) 

Bankruptcy/Insolvency Searches Superintendent of Bankruptcy – Clear (as of October 19, 2023) 

Superior Court of Justice - Clear (as of October 16, 2023) 

Bank Act Search (s.427)  Clear (October 16, 2023) 

Federal Court of Canada – Tax Liens  Clear (as of October 18, 2023) 

Sheriff Execution Search  Clear (as of October 16, 2023) 

PPSA See Attached 

 



 

SCHEDULE “A2” 

Corporate Search Summary 

35 Hawarden Crescent Inc. 

 

Corporate Profile Report  

(as of October 19, 2023) 

Corporate Name: 35 Hawarden Crescent Inc. 

Former Corporate Name: N/A 

Current Business Name(s): N/A 

Expired Business Name(s): N/A 

Jurisdiction: Ontario 

Date of Incorporation: July 15, 2022 

Corporate Status: Active 

Directors: Ymmar Brown, Tyrone Grey, Jason John 

Officers: Ymmar Brown (Secretary) 

Tyrone Grey (President) 

Jason John (Secretary, Treasurer) 

Bankruptcy/Insolvency Searches Superintendent of Bankruptcy – Clear (as of October 19, 2023) 

Superior Court of Justice - Clear (as of October 16, 2023) 

Bank Act Search (s.427)  Clear (as of October 16, 2023) 

Federal Court of Canada – Tax Liens  Clear (as of October 18, 2023) 

Sheriff Execution Search  Clear (as of October 16, 2023) 

PPSA See Attached 

 

 



 

 

SCHEDULE “B1” 
Personal Property Security Act (Ontario) 

Search Summary 
 

Business Debtor: 33 Hawarden Crescent Inc. 
 
File Currency Date: October 15, 2023 
 

Secured Party Secured Party 
Address 

Business 
Debtor 

File No. Registration No. Registration 
Period 

Collateral 
Classification 

Collateral 
Description 

Miscellaneous 

Vector Financial 
Services Limited 

245 Eglinton Avenue 
East, Suite 400 
Toronto, ON 
M4P 3B7 

33 Hawarden 
Crescent Inc. 
 
35 Hawarden 
Crescent Inc. 

786128544 20220825 1335 9234 4403 4 I,E,A,O All of the 
debtor’s present 
and after-
acquired 
personal 
property located 
at, on, or about 
the lands and 
premises 
municipally 
known as 33 and 
35 Hawarden 
Crescent, 
Toronto, 
Ontario, or used 
or acquired in 
connection with 
or primarily 
related to the 
business of the 
debtor 
conducted on or 

 



- 2 - 

 

Secured Party Secured Party 
Address 

Business 
Debtor 

File No. Registration No. Registration 
Period 

Collateral 
Classification 

Collateral 
Description 

Miscellaneous 

with respect to 
such lands and 
premises. 

 

 
*Collateral: CG - Consumer Goods, I - Inventory, E - Equipment, A - Accounts, O - Other, MVI - Motor Vehicle Included 
 



 

 

SCHEDULE “B2” 
Personal Property Security Act (Ontario) 

Search Summary 
 

Business Debtor: 35 Hawarden Crescent Inc. 
 
File Currency Date: October 15, 2023 
 

Secured Party Secured Party 
Address 

Business 
Debtor 

File No. Registration No. Registration 
Period 

Collateral 
Classification 

Collateral 
Description 

Miscellaneous 

Vector Financial 
Services Limited 

245 Eglinton Avenue 
East, Suite 400 
Toronto, ON 
M4P 3B7 

33 Hawarden 
Crescent Inc. 
 
35 Hawarden 
Crescent Inc. 

786128544 20220825 1335 9234 4403 4 I,E,A,O All of the 
debtor’s present 
and after-
acquired 
personal 
property located 
at, on, or about 
the lands and 
premises 
municipally 
known as 33 and 
35 Hawarden 
Crescent, 
Toronto, 
Ontario, or used 
or acquired in 
connection with 
or primarily 
related to the 
business of the 
debtor 
conducted on or 

 



- 2 - 

 

Secured Party Secured Party 
Address 

Business 
Debtor 

File No. Registration No. Registration 
Period 

Collateral 
Classification 

Collateral 
Description 

Miscellaneous 

with respect to 
such lands and 
premises. 

 

 
*Collateral: CG - Consumer Goods, I - Inventory, E - Equipment, A - Accounts, O - Other, MVI - Motor Vehicle Included 

 
 
 
 



 

SCHEDULE “C1” 

Parcel Register 

 

33 Hawarden Crescent, Toronto 

PIN 21178-0241 (LT) 
 
See attached 3 pages 
 
 
 
 
 
 
 
 
 
 



PCL 79-1 SEC M502; LT 79 PL M502 TORONTO; S/T LT396436; TORONTO , CITY OF TORONTO

PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
ABSOLUTE

FIRST CONVERSION FROM BOOK 2001/04/23

OWNERS' NAMES CAPACITY SHARE
33 HAWARDEN CRESCENT INC.

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2001/04/20 **

NOTE: THE NO DEALINGS INDICATOR IS IN EFFECT ON THIS PROPERTY

LT396436 1945/03/28 TRANSFER EASEMENT THE CORPORATION OF THE VILLAGE OF FOREST HILL C

C881096 1994/03/03 CHARGE *** COMPLETELY DELETED ***
NATIONAL BANK OF CANADA

E81914 1997/05/16 CHARGE *** COMPLETELY DELETED ***
NATIONAL BANK OF CANADA

D600128 1998/04/09 TRANSFER *** COMPLETELY DELETED ***
1064400 ONTARIO INC.

AT4516524 2017/03/21 DISCH OF CHARGE *** COMPLETELY DELETED ***
NATIONAL BANK OF CANADA

REMARKS: C881096.

AT4516528 2017/03/21 DISCH OF CHARGE *** COMPLETELY DELETED ***
NATIONAL BANK OF CANADA

REMARKS: E81914.

AT4543039 2017/04/21 TRANSFER *** COMPLETELY DELETED ***
1064400 ONTARIO INC. SOUTH-WEST CORNER CAPITAL CORP.

AT4543040 2017/04/21 CHARGE *** COMPLETELY DELETED ***
SOUTH-WEST CORNER CAPITAL CORP. CANADIAN IMPERIAL BANK OF COMMERCE

AT4662246 2017/08/23 NOTICE *** COMPLETELY DELETED ***
SOUTH-WEST CORNER CAPITAL CORP. CANADIAN IMPERIAL BANK OF COMMERCE

REMARKS: AT4543040

AT5771314 2021/06/17 TRANSFER *** COMPLETELY DELETED ***
SOUTH-WEST CORNER CAPITAL CORP. LUMINASIA BUILDER GROUP INC.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #66 21178-0241 (LT)

PAGE 1 OF 3

PREPARED FOR karen001
ON 2023/10/16 AT 15:09:29

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2001/04/20 **NOTE: THE NO DEALINGS INDICATOR IS IN EFFECT ON THIS PROPERTY

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

33 Hawarden Crescent, Toronto



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: PLANNING ACT STATEMENTS.

AT5794095 2021/07/09 DISCH OF CHARGE *** COMPLETELY DELETED ***
CANADIAN IMPERIAL BANK OF COMMERCE

REMARKS: AT4543040.

AT6168494 2022/08/26 TRANSFER $5,000,000 LUMINASIA BUILDER GROUP INC. 33 HAWARDEN CRESCENT INC. C
REMARKS: PLANNING ACT STATEMENTS.

AT6168496 2022/08/26 CHARGE $8,000,000 33 HAWARDEN CRESCENT INC. VECTOR FINANCIAL SERVICES LIMITED C
35 HAWARDEN CRESCENT INC.

AT6168497 2022/08/26 NO ASSGN RENT GEN 33 HAWARDEN CRESCENT INC. VECTOR FINANCIAL SERVICES LIMITED C
35 HAWARDEN CRESCENT INC.

REMARKS: ASSIGNS AT6168496

AT6168498 2022/08/26 CHARGE *** COMPLETELY DELETED ***
35 HAWARDEN CRESCENT INC. ORION CAP INC.
33 HAWARDEN CRESCENT INC. 9852794 CANADA INC.

RAI, RAJWANT
KHUKH, BALDEV
PARHAR, SATNAM

AT6168499 2022/08/26 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
35 HAWARDEN CRESCENT INC. ORION CAP INC.
33 HAWARDEN CRESCENT INC. RAI, RAJWANT

KHUKH, BALDEV
PARHAR, SATNAM
9852794 CANADA INC.

REMARKS: ASSIGNS AT6168498

AT6168527 2022/08/26 RESTRICTION-LAND 33 HAWARDEN CRESCENT INC. C
35 HAWARDEN CRESCENT INC.

REMARKS: PROHIBITING ANY FURTHER CHARGE OF SUCH LANDS WITHOUT THE PRIOR CONSENT OF VECTOR FINANCIAL SERVICES LIMITED.

AT6186202 2022/09/20 NOTICE $1 33 HAWARDEN CRESCENT INC. VECTOR FINANCIAL SERVICES LIMITED C
35 HAWARDEN CRESCENT INC.

REMARKS: AMENDS AT6168496 AND AT6168527

AT6285539 2023/02/23 CHARGE $1,020,000 33 HAWARDEN CRESCENT INC. BAMRA, RUPINDER C
35 HAWARDEN CRESCENT INC.

AT6285540 2023/02/23 NO ASSGN RENT GEN 33 HAWARDEN CRESCENT INC. BAMRA, RUPINDER C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 3

REGISTRY PREPARED FOR karen001
OFFICE #66 21178-0241 (LT) ON 2023/10/16 AT 15:09:29

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

35 HAWARDEN CRESCENT INC.
REMARKS: ASSIGNS AT6285539

AT6285772 2023/02/24 DISCH OF CHARGE *** COMPLETELY DELETED ***
ORION CAP INC.
9852794 CANADA INC.
RAI, RAJWANT
KHUKH, BALDEV
PARHAR, SATNAM

REMARKS: AT6168498.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 3

REGISTRY PREPARED FOR karen001
OFFICE #66 21178-0241 (LT) ON 2023/10/16 AT 15:09:29

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *



 
 

SCHEDULE “C2” 

Parcel Register 

 

35 Hawarden Crescent, Toronto 

PIN 21178-0241 (LT) 
 
See attached 2 pages 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



PCL 77-1 SEC M502; LT 78 S/S HAWARDEN CRES PL M502 TORONTO; PT LT 77 S/S HAWARDEN CRES PL M502 TORONTO COMM AT THE N E ANGLE OF SAID LT 78; THENCE WLY
ALONG THE NLY LIMITS OF SAID LOTS 60 FT MORE OR LESS TO A POINT IN THE NLY LIMIT OF SAID LT 77, DISTANT 10 FT WLY THEREON FROM THE N E ANGLE OF SAID
LT 77; THENCE SLY IN A STRAIGHT LINE 246 FT 3 INCHES MORE OR LESS TO A POINT IN THE SLY LIMIT OF SAID LT 77, DISTANT 10 FT WLY THEREON FROM THE S E
ANGLE OF SAID LT 77; THENCE ELY ALONG THE SLY LIMIT OF THE SAID LOTS, 60 FT MORE OR LESS TO THE S E ANGLE OF SAID LT 78; THENCE NLY ALONG THE ELY
LIMIT OF SAID LT 78; 250 FT MORE OR LESS TO THE POC; TORONTO , CITY OF TORONTO

PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
ABSOLUTE

FIRST CONVERSION FROM BOOK 2001/04/23

OWNERS' NAMES CAPACITY SHARE
35 HAWARDEN CRESCENT INC.

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2001/04/20 **

NOTE: THE NO DEALINGS INDICATOR IS IN EFFECT ON THIS PROPERTY

LT511470 1952/02/05 TRANSFER *** COMPLETELY DELETED ***
MITZ, HILDA

AT493401 2004/05/25 TRANSFER *** COMPLETELY DELETED ***
MITZ, HILDA MITZ, HILDA

MITZ, JEFFREY

AT5455894 2020/06/19 APL OF SURV-LAND *** COMPLETELY DELETED ***
MITZ, HILDA MITZ, JEFFREY

AT5771324 2021/06/17 TRANSFER *** COMPLETELY DELETED ***
MITZ, JEFFREY MARISALAND BUILDERS INC.

REMARKS: PLANNING ACT STATEMENTS.

AT6168495 2022/08/26 TRANSFER $6,300,000 MARISALAND BUILDERS INC. 35 HAWARDEN CRESCENT INC. C
REMARKS: PLANNING ACT STATEMENTS.

AT6168496 2022/08/26 CHARGE $8,000,000 33 HAWARDEN CRESCENT INC. VECTOR FINANCIAL SERVICES LIMITED C
35 HAWARDEN CRESCENT INC.

AT6168497 2022/08/26 NO ASSGN RENT GEN 33 HAWARDEN CRESCENT INC. VECTOR FINANCIAL SERVICES LIMITED C
35 HAWARDEN CRESCENT INC.

REMARKS: ASSIGNS AT6168496

AT6168498 2022/08/26 CHARGE *** COMPLETELY DELETED ***
35 HAWARDEN CRESCENT INC. ORION CAP INC.
33 HAWARDEN CRESCENT INC. 9852794 CANADA INC.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #66 21178-0242 (LT)

PAGE 1 OF 2

PREPARED FOR karen001
ON 2023/10/16 AT 15:11:29

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2001/04/20 **NOTE: THE NO DEALINGS INDICATOR IS IN EFFECT ON THIS PROPERTY

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

35 Hawarden Crescent, Toronto



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

RAI, RAJWANT
KHUKH, BALDEV
PARHAR, SATNAM

AT6168499 2022/08/26 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
35 HAWARDEN CRESCENT INC. ORION CAP INC.
33 HAWARDEN CRESCENT INC. RAI, RAJWANT

KHUKH, BALDEV
PARHAR, SATNAM
9852794 CANADA INC.

REMARKS: ASSIGNS AT6168498

AT6168527 2022/08/26 RESTRICTION-LAND 33 HAWARDEN CRESCENT INC. C
35 HAWARDEN CRESCENT INC.

REMARKS: PROHIBITING ANY FURTHER CHARGE OF SUCH LANDS WITHOUT THE PRIOR CONSENT OF VECTOR FINANCIAL SERVICES LIMITED.

AT6186202 2022/09/20 NOTICE $1 33 HAWARDEN CRESCENT INC. VECTOR FINANCIAL SERVICES LIMITED C
35 HAWARDEN CRESCENT INC.

REMARKS: AMENDS AT6168496 AND AT6168527

AT6285539 2023/02/23 CHARGE $1,020,000 33 HAWARDEN CRESCENT INC. BAMRA, RUPINDER C
35 HAWARDEN CRESCENT INC.

AT6285540 2023/02/23 NO ASSGN RENT GEN 33 HAWARDEN CRESCENT INC. BAMRA, RUPINDER C
35 HAWARDEN CRESCENT INC.

REMARKS: ASSIGNS AT6285539

AT6285772 2023/02/24 DISCH OF CHARGE *** COMPLETELY DELETED ***
ORION CAP INC.
9852794 CANADA INC.
RAI, RAJWANT
KHUKH, BALDEV
PARHAR, SATNAM

REMARKS: AT6168498.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 2

REGISTRY PREPARED FOR karen001
OFFICE #66 21178-0242 (LT) ON 2023/10/16 AT 15:11:29

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *



 
 
 
 

SCHEDULE C 
 
 
  











 
 
 
 

SCHEDULE D 
 
 
  



































 
 
 
 

SCHEDULE E 
 
 
  











 
 
 
 

SCHEDULE F 
 
 
  







 
 
 
 

SCHEDULE G 
  







CONFIDENTIAL SCHEDULE H 
CONFIDENTIAL SCHEDULE H LOCATED IN THE 

CONFIDENTIAL MOTION RECORD OF THE 

RECEIVER TO BE SEALED BY COURT ORDER AT 

THE MOTION RETURNABLE MARCH 15, 2024 



 
 
 
 

SCHEDULE I 
 
  











 
 
 
 

SCHEDULE J 
 
  













































 
 
 
 

SCHEDULE K 
 
  















 
 
 
 

SCHEDULE L 
 
  













CONFIDENTIAL SCHEDULE M 
CONFIDENTIAL SCHEDULE M LOCATED IN THE 

CONFIDENTIAL MOTION RECORD OF THE 

RECEIVER TO BE SEALED BY COURT ORDER AT 

THE MOTION RETURNABLE MARCH 15, 2024 



SCHEDULE N 

















































TAB 3 



 
 

Court File No. CV-23-00704623-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE       

JUSTICE       

) 
) 
) 

FRIDAY, THE 15TH   

DAY OF MARCH, 2024 

 

B E T W E E N:   

VECTOR FINANCIAL SERVICES LIMITED  

Applicant 

- and - 

33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC.  

Respondents 

APPROVAL AND VESTING ORDER 

 

THIS MOTION, made by Pollard & Associates Inc. in its capacity as the Court-

appointed receiver (in such capacity, the "Receiver"), without security, of the undertaking, 

property and assets of 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. (the 

"Debtors") for an order, inter alia, approving the sale transaction (the "Transaction") 

contemplated by an agreement of purchase and sale between the Receiver, as vendor, and Gott 

Upper Canada Inc., as purchaser (the "Purchaser") dated February 6, 2024 (the "Sale 

Agreement"), and appended to the First Report of the Receiver dated March 1, 2024 (the "First 

Report"), and vesting in the Purchaser the Debtors’ right, title and interest in and to the assets 

described in the Sale Agreement (the "Purchased Assets"), was heard this day by judicial 

videoconference via Zoom. 



 

 

- 2 - 

 

ON READING the First Report and the appendices thereto, and on hearing the 

submissions of counsel for the Receiver, and such other counsel as were present and appearing 

on the Counsel Slip, no one appearing for any other person on the service list, although properly 

served as appears from the affidavit of ● sworn ● filed:  

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, 

and the execution of the Sale Agreement by the Receiver is hereby authorized and approved, 

with such minor amendments as the Receiver may deem necessary.  The Receiver is hereby 

authorized and directed to take such additional steps and execute such additional documents as 

may be necessary or desirable for the completion of the Transaction and for the conveyance of 

the Purchased Assets to the Purchaser. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the 

"Receiver's Certificate"), all of the Debtors’ right, title and interest in and to the Purchased 

Assets described in the Sale Agreement and listed on Schedule “B” hereto shall vest absolutely 

in the Purchaser, free and clear of and from any and all security interests (whether contractual, 

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, 

statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims, 

whether or not they have attached or been perfected, registered or filed and whether secured, 

unsecured or otherwise (collectively, the "Claims") including, without limiting the generality of 

the foregoing:  (i) any encumbrances or charges created by the Order of the Honourable Justice 

Cavanagh dated October 10, 2023; (ii) all charges, security interests or claims evidenced by 

registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system; and (iii) those Claims listed on Schedule “C” hereto (all of which are 

collectively referred to as the "Encumbrances", which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule “D”) and, for greater 

certainty, this Court orders that all of the Encumbrances affecting or relating to the Purchased 

Assets are hereby expunged and discharged as against the Purchased Assets. 

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

City of Toronto of an Application for Vesting Order in the form prescribed by the Land Titles 

Act and/or the Land Registration Reform Act, the Land Registrar is hereby directed to enter the 



 

 

- 3 - 

 

Purchaser as the owner of the subject real property identified in Schedule “B” hereto (the “Real 

Property”) in fee simple, and is hereby directed to delete and expunge from title to the Real 

Property all of the Claims listed in Schedule “C” hereto. 

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 

sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale. 

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtors and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtors; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Debtors and shall not be void or 

voidable by creditors of the Debtors, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation. 
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7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

8. THIS COURT ORDERS that this Order is effective from today’s date and is 

enforceable without the need for entry and filing.  

 

       ____________________________________ 



 
 

Schedule A – Form of Receiver’s Certificate 

 

Court File No. CV-23-00704623-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

B E T W E E N:   

VECTOR FINANCIAL SERVICES LIMITED  

Applicant 

- and - 

33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC.  

Respondents 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Cavanagh of the Ontario Superior Court 

of Justice (the "Court") dated October 10, 2023, Pollard & Associates Inc. was appointed as the 

receiver (the "Receiver"), without security, of the undertaking, property and assets of 33 

Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. (collectively, the “Debtors”).  

B. Pursuant to an Order of the Court dated ●, the Court approved the agreement of purchase 

and sale made as of February 6, 2024 between the Receiver, as vendor, and Gott Upper Canada 

Inc., as purchaser (the "Purchaser") (the "Sale Agreement") for the real property municipally 

known as 33 Hawarden Crescent, Toronto and 35 Hawarden Crescent, Toronto (the “Purchased 

Assets”) and provided for the vesting in the Purchaser of the Debtors’ right, title and interest in 

and to the Purchased Assets, which vesting is to be effective with respect to the Purchased Assets 

upon the delivery by the Receiver to the Purchaser of a certificate confirming (i) the payment by 

the Purchaser of the purchase price for the Purchased Assets; (ii) that the conditions to closing as 
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set out in the Sale Agreement have been satisfied or waived by the Receiver and the Purchaser; 

and (iii) the Transaction has been completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the purchase price for the 

Purchased Assets payable on the closing date pursuant to the Sale Agreement; 

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

  

 

 POLLARD & ASSOCIATES INC., in its 
capacity as Receiver of the undertaking, 
property and assets of the Debtors, and not in 
its personal capacity 

  Per:  
   Name:  
   Title:  
 



 
 

Schedule B – Purchased Assets 

 

PIN 21178-0241 (LT) 

PCL 79-1 SEC M502; LT 79 PL M502 TORONTO; S/T LT396436; TORONTO, CITY OF 
TORONTO 

PIN 21178-0242 (LT) 

PCL 77-1 SEC M502; LT 78 S/S HAWARDEN CRES PL M502 TORONTO; PT LT 77 S/S 
HAWARDEN CRES PL M502 TORONTO COMM AT THE N E ANGLE OF SAID LT 78; 
THENCE WLY ALONG THE NLY LIMITS OF SAID LOTS 60 FT MORE OR LESS TO A 
POINT IN THE NLY LIMIT OF SAID LT 77, DISTANT 10 FT WLY THEREON FROM THE 
N E ANGLE OF SAID LT 77; THENCE SLY IN A STRAIGHT LINE 246 FT 3 INCHES 
MORE OR LESS TO A POINT IN THE SLY LIMIT OF SAID LT 77, DISTANT 10 FT WLY 
THEREON FROM THE S E ANGLE OF SAID LT 77; THENCE ELY ALONG THE SLY 
LIMIT OF THE SAID LOTS, 60 FT MORE OR LESS TO THE S E ANGLE OF SAID LT 78; 
THENCE NLY ALONG THE ELY LIMIT OF SAID LT 78; 250 FT MORE OR LESS TO THE 
POC; TORONTO, CITY OF TORONTO 

 

 

 



 
 

 

Schedule C – Instruments to be deleted and expunged from title to Real Property 

Reg. No. Date Instrument 
Type  

Amount  Parties From Parties To 

AT6168496 2022/08/26 Charge $8,000,000 33 Hawarden 
Crescent Inc. and 35 
Hawarden Crescent 
Inc. 

Vector Financial 
Services Limited 

AT6168497 2022/08/26 No Assgn 
Rent Gen 

 33 Hawarden 
Crescent Inc. and 35 
Hawarden Crescent 
Inc. 

Vector Financial 
Services Limited 

AT6168527 2022/08/26 Restriction - 
Land 

 33 Hawarden 
Crescent Inc. and 35 
Hawarden Crescent 
Inc. 

 

AT6186202 2022/09/20 Notice $1 33 Hawarden 
Crescent Inc. and 35 
Hawarden Crescent 
Inc. 

Vector Financial 
Services Limited 

AT6285539 2023/02/23 Charge $1,020,000 33 Hawarden 
Crescent Inc. and 35 
Hawarden Crescent 
Inc. 

Rupinder Bamra  

AT6285540 2023/02/23 No Assign 
Rent Gen 

 33 Hawarden 
Crescent Inc. and 35 
Hawarden Crescent 
Inc. 

Rupinder Bamra  

AT6446296 2023/10/24 Apl Court 
Order 

 Ontario Superior 
Court of Justice 

Pollard & Associates 
Inc.  

 



 

 
 

 
Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Real Property  

(unaffected by the Vesting Order) 

Reg. No. Date Instrument 
Type  

Amount  Parties From Parties To 

LT396436 1945/03/28 Transfer 
Easement 

  The Corporation of 
the Village of Forest 
Hill 
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B E T W E E N:

PLAINTIFF

Plaintiff

VECTOR FINANCIAL SERVICES LIMITED

Applicant

- and –-

DEFENDANT

Defendant

33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC.

Respondents

APPROVAL AND VESTING ORDER

THIS MOTION, made by [RECEIVER'S NAME]Pollard & Associates Inc. in its

capacity as the Court-appointed receiver (in such capacity, the "Receiver"), without security, of

the undertaking, property and assets of [DEBTOR]33 Hawarden Crescent Inc. and 35 Hawarden

Crescent Inc. (the "DebtorDebtors") for an order, inter alia, approving the sale transaction (the

"Transaction") contemplated by an agreement of purchase and sale (the "Sale Agreement")

THE HONOURABLE

JUSTICE

)

)

)

Court File No.      CV-23-00704623-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

WEEKDAYFRIDAY, THE #15TH

DAY OF MONTHMARCH,

20YR2024
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between the Receiver, as vendor, and [NAME OF PURCHASER]Gott Upper Canada Inc., as

purchaser (the "Purchaser") dated [DATE]February 6, 2024 (the "Sale Agreement"), and

appended to the First Report of the Receiver dated [DATE]March 1, 2024 (the "First Report"),

and vesting in the Purchaser the DebtorDebtors’s right, title and interest in and to the assets

described in the Sale Agreement (the "Purchased Assets"), was heard this day at 330 University

Avenue, Toronto, Ontarioby judicial videoconference via Zoom.

ON READING the First Report and the appendices thereto, and on hearing the

submissions of counsel for the Receiver, [NAMES OF OTHER PARTIES APPEARING]and

such other counsel as were present and appearing on the Counsel Slip, no one appearing for any

other person on the service list, although properly served as appears from the affidavit of

[NAME]● sworn [DATE]● filed1:

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,2

and the execution of the Sale Agreement by the Receiver3 is hereby authorized and approved,

with such minor amendments as the Receiver may deem necessary.  The Receiver is hereby

authorized and directed to take such additional steps and execute such additional documents as

may be necessary or desirable for the completion of the Transaction and for the conveyance of

the Purchased Assets to the Purchaser.

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the

"Receiver's Certificate"), all of the Debtor'sDebtors’ right, title and interest in and to the

1 This model order assumes that the time for service does not need to be abridged.  The motion seeking a vesting
order should be served on all persons having an economic interest in the Purchased Assets, unless circumstances
warrant a different approach.  Counsel should consider attaching the affidavit of service to this Order.

2 In some cases, notably where this Order may be relied upon for proceedings in the United States, a finding that the
Transaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be necessary.
Evidence should be filed to support such a finding, which finding may then be included in the Court's endorsement.

3 In some cases, the Debtor will be the vendor under the Sale Agreement, or otherwise actively involved in the
Transaction.  In those cases, care should be taken to ensure that this Order authorizes either or both of the Debtor
and the Receiver to execute and deliver documents, and take other steps.
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Purchased Assets described in the Sale Agreement [and listed on Schedule “B” hereto]4 shall

vest absolutely in the Purchaser, free and clear of and from any and all security interests (whether

contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether

contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial or

monetary claims, whether or not they have attached or been perfected, registered or filed and

whether secured, unsecured or otherwise (collectively, the "Claims"5) including, without limiting

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the

Honourable Justice [NAME]Cavanagh dated [DATE]October 10, 2023; (ii) all charges, security

interests or claims evidenced by registrations pursuant to the Personal Property Security Act

(Ontario) or any other personal property registry system; and (iii) those Claims listed on

Schedule “C” hereto (all of which are collectively referred to as the "Encumbrances", which

term shall not include the permitted encumbrances, easements and restrictive covenants listed on

Schedule “D”) and, for greater certainty, this Court orders that all of the Encumbrances affecting

or relating to the Purchased Assets are hereby expunged and discharged as against the Purchased

Assets.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

[Registry Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the

Land Registration Reform Act duly executed by the Receiver][Land Titles Division of

{LOCATION}City of Toronto of an Application for Vesting Order in the form prescribed by the

Land Titles Act and/or the Land Registration Reform Act]6, the Land Registrar is hereby directed

to enter the Purchaser as the owner of the subject real property identified in Schedule “B” hereto

(the “Real Property”) in fee simple, and is hereby directed to delete and expunge from title to

the Real Property all of the Claims listed in Schedule “C” hereto.

4 To allow this Order to be free-standing (and not require reference to the Court record and/or the Sale Agreement),
it may be preferable that the Purchased Assets be specifically described in a Schedule.

5 The "Claims" being vested out may, in some cases, include ownership claims, where ownership is disputed and the
dispute is brought to the attention of the Court.  Such ownership claims would, in that case, still continue as against
the net proceeds from the sale of the claimed asset.  Similarly, other rights, titles or interests could also be vested
out, if the Court is advised what rights are being affected, and the appropriate persons are served.  It is the
Subcommittee's view that a non-specific vesting out of "rights, titles and interests" is vague and therefore
undesirable.

6 Elect the language appropriate to the land registry system (Registry vs. Land Titles).
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4. THIS COURT ORDERS that for the purposes of determining the nature and priority of

Claims, the net proceeds7 from the sale of the Purchased Assets shall stand in the place and stead

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets

with the same priority as they had with respect to the Purchased Assets immediately prior to the

sale8, as if the Purchased Assets had not been sold and remained in the possession or control of

the person having that possession or control immediately prior to the sale.

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of

the Receiver's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted

to disclose and transfer to the Purchaser all human resources and payroll information in the

Company's records pertaining to the Debtor's past and current employees, including personal

information of those employees listed on Schedule "●" to the Sale Agreement.  The Purchaser

shall maintain and protect the privacy of such information and shall be entitled to use the

personal information provided to it in a manner which is in all material respects identical to the

prior use of such information by the Debtor.

6. 7. THIS COURT ORDERS that, notwithstanding:

(a) the pendency of these proceedings;

7 The Report should identify the disposition costs and any other costs which should be paid from the gross sale
proceeds, to arrive at "net proceeds".

8 This provision crystallizes the date as of which the Claims will be determined.  If a sale occurs early in the
insolvency process, or potentially secured claimants may not have had the time or the ability to register or perfect
proper claims prior to the sale, this provision may not be appropriate, and should be amended to remove this
crystallization concept.
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(b) any applications for a bankruptcy order now or hereafter issued pursuant to the

Bankruptcy and Insolvency Act (Canada) in respect of the DebtorDebtors and any

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the DebtorDebtors;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on

any trustee in bankruptcy that may be appointed in respect of the DebtorDebtors and shall not be

void or voidable by creditors of the DebtorDebtors, nor shall it constitute nor be deemed to be a

fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or other

reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other

applicable federal or provincial legislation, nor shall it constitute oppressive or unfairly

prejudicial conduct pursuant to any applicable federal or provincial legislation.

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the

application of the Bulk Sales Act (Ontario).

7. 9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

8. THIS COURT ORDERS that this Order is effective from today’s date and is

enforceable without the need for entry and filing.

____________________________________



Revised: January 21, 2014

DOCSTOR: 1201927\14

Schedule A – Form of Receiver’s Certificate

Court File No. __________CV-23-00704623-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

B E T W E E N:

PLAINTIFF

Plaintiff

VECTOR FINANCIAL SERVICES LIMITED

Applicant

- and –-

DEFENDANT

Defendant

33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC.

Respondents

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable [NAME OF JUDGE]Justice Cavanagh of the

Ontario Superior Court of Justice (the "Court") dated [DATE OF ORDER], [NAME OF

RECEIVER]October 10, 2023, Pollard & Associates Inc. was appointed as the receiver (the

"Receiver"), without security, of the undertaking, property and assets of [DEBTOR] (33

Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. (collectively, the “DebtorDebtors”).

B. Pursuant to an Order of the Court dated [DATE]●, the Court approved the agreement of

purchase and sale made as of [DATE OF AGREEMENT]February 6, 2024 between the
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[NAME OF RECEIVER]POLLARD &
ASSOCIATES INC., in its capacity as
Receiver of the undertaking, property and
assets of [DEBTOR]the Debtors, and not in
its personal capacity

Name:

Per:

Receiver, as vendor, and Gott Upper Canada Inc., as purchaser (the "Purchaser") (the "Sale

Agreement") betweenfor the Receiver [Debtor] and [NAME OF PURCHASER]real property

municipally known as 33 Hawarden Crescent, Toronto and 35 Hawarden Crescent, Toronto (the

"Purchaser"“Purchased Assets”) and provided for the vesting in the Purchaser of the

DebtorDebtors’s right, title and interest in and to the Purchased Assets, which vesting is to be

effective with respect to the Purchased Assets upon the delivery by the Receiver to the Purchaser

of a certificate confirming (i) the payment by the Purchaser of the Purchase Pricepurchase price

for the Purchased Assets; (ii) that the conditions to Closingclosing as set out in section ● of the

Sale Agreement have been satisfied or waived by the Receiver and the Purchaser; and (iii) the

Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Pricepurchase price

for the Purchased Assets payable on the Closing Dateclosing date pursuant to the Sale

Agreement;

2. The conditions to Closingclosing as set out in section ● of the Sale Agreement have been

satisfied or waived by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE].
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Schedule B – Purchased Assets

PIN 21178-0241 (LT)

PCL 79-1 SEC M502; LT 79 PL M502 TORONTO; S/T LT396436; TORONTO, CITY OF
TORONTO

PIN 21178-0242 (LT)

PCL 77-1 SEC M502; LT 78 S/S HAWARDEN CRES PL M502 TORONTO; PT LT 77 S/S
HAWARDEN CRES PL M502 TORONTO COMM AT THE N E ANGLE OF SAID LT 78;
THENCE WLY ALONG THE NLY LIMITS OF SAID LOTS 60 FT MORE OR LESS TO A
POINT IN THE NLY LIMIT OF SAID LT 77, DISTANT 10 FT WLY THEREON FROM THE
N E ANGLE OF SAID LT 77; THENCE SLY IN A STRAIGHT LINE 246 FT 3 INCHES
MORE OR LESS TO A POINT IN THE SLY LIMIT OF SAID LT 77, DISTANT 10 FT WLY
THEREON FROM THE S E ANGLE OF SAID LT 77; THENCE ELY ALONG THE SLY
LIMIT OF THE SAID LOTS, 60 FT MORE OR LESS TO THE S E ANGLE OF SAID LT 78;
THENCE NLY ALONG THE ELY LIMIT OF SAID LT 78; 250 FT MORE OR LESS TO THE
POC; TORONTO, CITY OF TORONTO
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Vector Financial
Services Limited

2022/09/20

Parties From

Notice $1

Reg. No.

33 Hawarden
Crescent Inc. and 35
Hawarden Crescent
Inc.

AT6168497

Vector Financial
Services Limited

Parties To

2022/08/26

AT6285539 2023/02/23

No Assgn
Rent Gen

Charge $1,020,000 33 Hawarden
Crescent Inc. and 35
Hawarden Crescent
Inc.

Date

Rupinder Bamra

33 Hawarden
Crescent Inc. and 35
Hawarden Crescent
Inc.

AT6168496

AT6285540

Vector Financial
Services Limited

2023/02/23

Schedule C – ClaimsInstruments to be deleted and expunged from title to Real Property

No Assign
Rent Gen

2022/08/26

33 Hawarden
Crescent Inc. and 35
Hawarden Crescent
Inc.

AT6168527

Rupinder Bamra

Instrument
Type

2022/08/26

AT6446296

Charge

2023/10/24

Restriction -
Land

Apl Court
Order

Ontario Superior
Court of Justice

$8,000,000

Pollard & Associates
Inc.

33 Hawarden
Crescent Inc. and 35
Hawarden Crescent
Inc.

Amount

33 Hawarden
Crescent Inc. and 35
Hawarden Crescent
Inc.

AT6186202
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property

(unaffected by the Vesting Order)

1945/03/28

Instrument
Type

Transfer
Easement

Amount

The Corporation of
the Village of Forest
Hill

Parties FromReg. No. Parties ToDate

LT396436
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Court File No. CV-23-00704623-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE       

JUSTICE       

) 
) 
) 

FRIDAY, THE 15TH   

DAY OF MARCH, 2024 

 

B E T W E E N:   

VECTOR FINANCIAL SERVICES LIMITED  

Applicant 

- and - 

33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC.  

Respondents 

ANCILLARY ORDER 

 

THIS MOTION, made by Pollard & Associates Inc. in its capacity as the Court-

appointed receiver (in such capacity, the "Receiver"), without security, of the undertaking, 

property and assets of 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. (the 

"Debtors") for an order, inter alia, approving the sale transaction (the "Transaction") 

contemplated by an agreement of purchase and sale between the Receiver, as vendor, and Gott 

Upper Canada Inc., as purchaser (the "Purchaser") dated February 6, 2024 (the "Sale 

Agreement"), and appended to the First Report of the Receiver dated March 1, 2024 (the "First 

Report"), vesting in the Purchaser the Debtors’ right, title and interest in and to the assets 

described in the Sale Agreement (the "Purchased Assets"), approving the First Report, and 

sealing certain appendices in the First Report was heard this day by judicial videoconference via 

Zoom. 
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ON READING the First Report and the appendices thereto, and on hearing the 

submissions of counsel for the Receiver, and such other counsel as were present and appearing 

on the Counsel Slip, no one appearing for any other person on the service list, although properly 

served as appears from the affidavit of ● sworn ● filed:  

SERVICE  

1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion 

Record is hereby abridged and validated so that this Motion is properly returnable today and 

hereby dispenses with further service hereof.  

APPROVAL OF ACTIVITIES 

2. THIS COURT ORDERS that the First Report and the actions and activities of the 

Receiver described in the First Record are hereby approved provided, however, that only the 

Receiver, in its personal capacity and only with respect to its own personal liability, shall be 

entitled to rely upon or utilize in any way such approval.  

SEALING 

3. THIS COURT ORDERS that the Confidential Appendices (as in defined in the First 

Report) are hereby sealed until the earlier of either the closing of the Transaction, or upon further 

Order of the Court. 

 

__________________________________
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