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ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
B E T W E E N: 

VECTOR FINANCIAL SERVICES LIMITED 
Applicant 

- and – 
 

33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC. 
 

Respondents 
 

 

NOTICE OF MOTION  

 

 

The Respondents 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. will make a motion 

pursuant to Section 2 of the Mortgages Act, section 243(1) of the Bankruptcy and Insolvency Act 

and section 101 of the Courts of Justice Act to the Court at 10 am on March 15, 2024, or as soon 

after that time as the motion can be heard, at the Courthouse via Zoom videoconference.   

PROPOSED METHOD OF HEARING: This motion is to be heard via videoconference.  

THE MOTION IS FOR:  

a. An order permitting the Respondents to redeem the Applicant’s mortgage on or before 

March 25, 2024; 

b. An Order for discharge of the receiver; 

c. An Order, if necessary, abridging the time for service, dispensing with service, or 

validating service of this notice of motion; 

d. Costs of this motion; and 

e. Such further and other relief as counsel may advise and this Honourable Court may allow. 
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THE GROUNDS FOR THE MOTION ARE: 

1. Rule 1.04, 1.05, 2.02, 3.02, the Mortgages Act, sections 183 and 243(1) of the Bankruptcy 

and Insolvency Act and section 101 of the Courts of Justice Act. 

BACKGROUND 

2. The Respondents are corporate owners of the real property located at 33 Hawarden 

Crescent and 35 Hawarden Crescent, both located in Toronto, Ontario (the “Real Property”);  

3. The first-ranking mortgagee on the Real Property appointed a receiver (the “Receiver”) 

over the Real Property;  

4. Since the appointment of the Receiver, the Respondents, directly and through their counsel, 

have repeatedly advised the Receiver of their intention to redeem the mortgage on the Real 

Property;  

5. The Receivers have also taken various steps to secure alternative financing to redeem the 

mortgage on the Real Property;  

6. Prior to finalizing this alternative financing, the Receiver entered into an agreement of 

purchase and sale for the Real Property;  

7. The Receiver has brought a motion for court approval of its sale;  

8. The Respondents bring the within motion to exercise their right of redemption to the Real 

Property;  

9. The Respondents’ proposed financing is sufficient to pay out the first mortgage in full, 

along with the Receiver’s loan as well as the fees incurred by counsel to the Receiver and Vector;    
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10. The Respondents seek an order permitting them to exercise their right of redemption and 

to terminate the within receivership proceedings;   

11. The equitable and inherent jurisdiction of the Court;  

12. Section 103 of the Courts of Justice Act; and  

13. Such further and other grounds as counsel may advise and this Honourable Court may 

allow. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Affidavit of Jason Allen John sworn March 7, 2024.  

2. Such further and other material as this Honourable Court deems just. 

March 7, 2024 Obaidul Hoque (LSO # 67791O) 
 OWS Law 
  Barrister & Solicitor 
  5200 Yonge Street 
 Toronto, ON, M2N 5P6 
 
  Tel: (647)-794-7079 
  Fax: (647)-794-7039 
 Email: obaidul@owslaw.ca 
 

Lawyer for the Respondents 
 
 
 
TO: SERVICE LIST 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 
VECTOR FINANCIAL SERVICES LIMITED 

Applicant 
- and –

33 HAWARDEN CRESCENT INC. and 35 HAWARDEN CRESCENT INC. 

Respondents 

AFFIDAVIT OF JASON ALLEN JOHN  

(sworn March 7, 2024) 

I, Jason Allen John, of the City of Toronto, MAKE OATH AND SAY AS FOLLOWS: 

1. I am one of the directors of 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc..As

such, I have knowledge of the matters to which I depose in this affidavit. Where matters to which

I depose are stated to be based on information, I have identified the source of the information and

verily believe the same to be true.

A. Background and Overview of the Companies.

2. Tyrone Grey, Ymmar Brown, and I are also directors of 33 Hawarden Crescent Inc. and 35 

Hawarden Crescent Inc. (the “Companies” or “we”), the Respondents in the within proceedings. 

We are the sole directors of 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc.

3. The Companies’ principals Tyrone Grey and Ymmar Brown own and operate an 

Architecture design firm called Tolkon Design Group. Together, they have over 10 years of 

experience in design and consultation engagements with developers and builders of various sizes, 

from large-scale condos to custom homes. Tyrone Grey and Ymmar Brown are also co-owners of 

another mid-rise development in London, Ontario.
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4. I am a financial services professional with over 10 years of experience in banking and 

financing.

5. 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. respectively own the real 

property located at 33 Hawarden Crescent and 35 Hawarden Crescent, both in Toronto, Ontario 

(collectively the “Real Property”). The Companies purchased the Real Property in August 2022, 

with the intent of developing multiple new housing on the property.

6. At the time of the purchase, the properties were two lots.

7. We recognized the value to potential purchasers of owning a residence in the Forest Hill 

South neighbourhood at a more accessible price.

8. To finance the acquisition of the Real Property, the Companies:

a. obtained a mortgage (the “Vector Mortgage”) from the Applicant, Vector Financial 

Services Inc. (“Vector”) in the original principal amount of $8 million; and

b. obtained a mortgage from Rupinder Bamra (“Mr. Bamra”) in the original principal 

amount of $1,020,000.00.

9. In addition to these mortgages, Mr. Grey, Mr. Brown and I have collectively invested a 

total sum of approximately $6,550,000.00, which includes costs of acquisition of the Real 

Property. Of this, $4,000,000 was raised from 20 individual investors (collectively the “Investor 

Group”).

B. The Companies’ Development Plans for the Real Property.

10. Since the acquisition of the Real Property, the Companies have worked with various

consultants to formulate and evaluate potential development options. These have included the

retention of:

a. Dales Consulting: an urban planner to provide, amongst other things, preliminary

planning and community design work;

11

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



                                                                                         Court File No. CV-23-00704623-00CL 

b. Kuntz Forestry Consulting Inc: an arborist to author a report in support of a rezoning 

application;  

c. Fabian papa and partners: a civil engineering firm to design amongst other things, 

servicing, stormwater management, and grading plans;  

d. Toklon Design Group: an architectural firm; and  

e. Vladmir Dosen Surveying Inc: surveyors to carry out boundary and topographical 

surveys.  

11. To date, the Companies have expended $375,000.00 in furtherance of these efforts.  

12. The Companies have also carried informal consultations with the City of Toronto and 

neighbouring residents to the Real Property.   

13. These efforts have culminated in the development of a proposal to sever the Real Property 

to permit, as shown below, 2 detached dwellings, fronting on Hawarden Crescent and 5 

townhouses, fronting on Spadina Road. Copies of the draft R-Plan and renders of the development 

are attached to this affidavit as Exhibit “A”. 
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14. On or about August 31, 2023, the Companies submitted its applications to sever the Real 

Property to the City of Toronto (the “City”).   

15. A hearing before the Committee of Adjustments was scheduled for November 29, 2023 

(the “Committee Hearing”).   

16. Prior to the scheduled Committee Hearing, I understand that several neighbouring property 

owners, including Mr. Jeffrey Gottesman, the principal of Gott Upper Canada Inc., the purchaser 

in the Receiver’s proposed sale agreement, had expressed concerns and the City had requested an 

additional report for a study on an easement located at the back of the property.  

17. Accordingly, with the direction of the Receiver and on the request of the Companies’ 

consultant, the Committee Hearing was deferred, with no new specific date set, to address these 

issues. There is no date until we provide the materials that they have requested. 

18. The Companies have continued to engage Dales Consulting to complete the requested 

easement study. The Companies have also developed a public engagement strategy with the view 

to garner the community’s support.  

19. The engineering report requested by the City of Toronto is expected to be completed in the 

next few weeks.  

20. I believe a successful severance application would increase the market value of the Real 

Property significantly.   

21. It is our intention, should we obtain the severance application and court approval to redeem 

the Real Property, to construct townhomes on the Real Property. Through the sale of two lots, we 

intend to reduce the Companies’ indebtedness and re-invest in the development. 

C. The Companies’ Repeated Statements of their Intent to Redeem the Real Property  

22. We have advised the Receiver and the Applicant, directly and through our counsel, on 

multiple occasions of our intention to redeem the mortgages on the Real Property. In fact, by email 

to our counsel dated January 26, 2024, a copy of which is attached as Exhibit “B”, the Receiver 
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acknowledged that they “[f]rom the first day of the receivership, we have been advised by your 

clients and third parties of your client’s desire to obtain financing and terminate the receivership.”   

23.  In the same email, the Receiver advised our counsel that it had received six offers to the 

Real Property. The Receiver did not, however, indicate any deadline by which we had to submit 

an offer to purchase or redeem the Real Property.  

24. On February 2, 2024, our counsel, Aird & Berlis, again advised the Receiver that we were 

continuing to make progress on obtaining funding to bring the receivership to an end. Our counsel 

also requested an estimate of the receiver’s costs to date and a copy of any receiver’s reports. A 

copy of this correspondence is attached as Exhibit “C”. 

25. On the same day, our counsel also wrote to Vector’s lawyers advising that of our efforts to 

redeem the mortgage and to terminate the receivership. Our counsel requested draft payout letters. 

A copy of this correspondence is attached as Exhibit “D”.   

26. On February 4, 2024, the Receiver responded to our counsel that it will get back to them 

on costs and requested documents related to various property taxes and HST filings. A copy of this 

correspondence is attached as Exhibit “E”. The Receiver did not request any evidence of our 

financing.  

27. On February 5, 2024, Vectors’ lawyers provided our counsel with copies of draft payout 

letters, along with an estimate of incurred legal fees. A copy of this correspondence is attached 

hereto as Exhibit “F”. 

28. The following day, on February 6, 2024, the Receiver advised our counsel that it has 

entered into an agreement of purchase of sale to sell the Real Property. Our counsel requested, 

amongst other things, any correspondence indicating that the Receiver had communicated to 

prospective purchasers that any transaction would be subject to the right of redemption. A copy of 

this correspondence is attached hereto as Exhibit “G”. I do not believe that the Receiver has 

provided this requested information to our counsel.  

D. The Companies’ Financing to Redeem the Mortgages on the Real Property  
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29. Since the appointment of the Receiver, we have worked to secure new financing. In 

particular, we have paid $120,000.00 in non-refundable deposits in an effort to secure financing 

from various lenders. Of this, we paid $60,000 to a lender named Jason Waxman, who I believe is 

an investor associated with Vector.

30. The amounts we have secured through new loan arrangements and investments, will be 

used to pay out the following amounts related to the within proceedings:

a. The Mortgage loan provided by Vector, including fees and interest, in the amount of

$8,958,381.93. These amounts include interest up and until March 15, 2024. A copy of 

the payout statement provided by Vector is attached here to as Exhibit “H”;

b. The receiver’s loan plus accrued interest in the amount of $41,514.02. These amounts 

include interest up and until March 15, 2024. A copy of the payout statement provided 

by Vector is attached here to as Exhibit “I”;

c. Estimated fees of Vector’s lawyers; and

d. Estimated fees of the Receiver and its legal counsel in the amount of $250,000.

31. In connection with anticipated closing of the financing from new lenders, as further 

described below, we also anticipate incurring fees as follows:

a. Legal fees to the Companies’ real estate solicitors in the first mortgage in the estimated 

amount of $25,079.57;

b. Estimated legal fees in relation to the Companies’ real estate solicitors for the second 

mortgage in the amount of $20,000; and

c. Various mortgage registration fees in nominal amounts.

32. It is anticipated that the amounts above will approximately total to about $9.2 million (the 

“Payout Amount”).

33. In order to fund the Payout Amount, the Companies have secured, or in the process of 

securing, the following financing:
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a. Financing in the amount of $7,150,000 from KPMAN Enterprises Inc. and 2106192

Ontario Inc.  in exchange for a first ranking mortgage on the Real Property (“KPMAN

Financing”). A copy of the commitment letter is attached hereto as Exhibit “J”.

b. Financing in the amount of $2,000,000 from Doji Construction Services Inc. in

exchange for a second ranking mortgage on the Real Property (“Doji Financing”). A

copy of the commitment letter is attached hereto as Exhibit “K”.

34. The KPMAN Financing and Doji Financing are expected to provide approximately $9.15 

million in funds. Following receipt of the advances expected from the two new lenders, there will 

be a shortfall of $883,932.65. This shortfall will be covered by a new investor who has agreed to 

invest the sum of $900,000.00 to cover the shortfall, provided the Companies obtain court 

permission to redeem the mortgage.

35. A draft trust statement setting out the amounts described above is attached hereto as 

Exhibit “L”.

36. The existing second mortgagee, Mr. Rupinder Bamra, has been made aware of these new 

financing arrangements.  He has agreed in principle to provide postponement to these new lenders.

37. These financing arrangements will be sufficient to cover the entirety of the Applicant’s 

mortgage account, as well as the fees of the Receiver.

38. Should our redemption request be granted and our development plans materialize as 

anticipated, it is expected that:

a. The Applicant receives its mortgage account in full;

b. The existing second mortgagee would be placed in a better position to recover its loan; 

and

c. The investors, including myself and the other two principals of the Respondents 

corporations, will stand a better chance to recover their investment.

39. I make this Affidavit in support of the relief sought in this proceeding, in good faith, and

for no other improper purpose. 
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SWORN remotely by video conference ) 
by Jason Allen John at the City  ) 
of Toronto, in the Province of Ontario, ) 

) 
) 
) 

before me at the City of Toronto, on this 
7th day of March 2024, in accordance  
with O. Reg 431/20, administering Oath 
or Declaration Remotely ) 

_______________________________ ____________________________ 
A Commissioner for Taking Affidavits Jason Allen John 
56287490.2 
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This is Exhibit " A  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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I require this plan to be deposited 
under the Land Titles Act 

Date 

METRIC 

VLADIMIR DOSEN, B.Sc. 
ONTARIO LAND SURVEYOR 

DISTANCES AND COORDINATES SHOWN 
ON THIS PLAN ARE IN METRES AND 

PLAN 66R-

RECEIVED AND DEPOSITED 

Dote 

REPRESENTATIVE FOR LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF 
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c~~l) ,__D_M_D_IN_G_BY __ o_.3_0_4_B ______ ~----------------
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PART LOT 
REGISTERED 
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Sq.m. 

PART OF 77 ANO 78 
1 SOUTH SIDE OF PART OF 21178-0242(LT) 

HAWARDEN CRESCENT 
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4 
ALL OF 79 

SOUTH SI DE OF 
f---5-,HAWARDEN CRESCENT 

ALL OF 21178-0241 {LT) 

6 
M-502 
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,__1_0__. PART OF 77 AND 78 
SOUTH SIDE OF 

,__1_1__.HAWARDEN CRESCENT 
PART OF 21178-0242{LT) 

12 

13 

PARTS 1, 9, 10, 11, 12 ANO 13 COMPRISES ALL OF PIN 21178-0242(L1) 
PART 8 IS SUBJECT TO AN EASEMENT AS IN INST. No. LT396436 

PLAN OF SURVEY OF 
LOTS 78, 79 AND PART OF LOT 77 
SOUTH SIDE OF HAWARDEN CRESCENT 
REGISTERED PLAN M-5O2 
CllY OF TORONTO 
SCALE 1:100 

1.0m O 1.0 !5.0metres -"'liiiiiii-----
VLAD IM I R DOSEN SURVEYING, O.LS. 

NOTES AND LEGEND 
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DENOTES SURVEY MONUMENT PLANTED 
DENOTES SURVEY MONUMENT FOUND 
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cc 
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{PLANTED DUE TO EXISTENCE OF UNDERGROUND SERVICES) 
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(OU) 
{WIT) 
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(02) 
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DENOTES CUT CROSS 
DENOTES MEASURED 
DENOTES ORIGIN UNKNOWN 
DENOTES WITNESS 
DENOTES PIN 21178-0242{LT) 
DENOTES PIN 21178-0243(LT) 
DENOTES SKETCH OF SURVEY BY C. REUBEN, O.L.S. 

DATED MARCH 17, 1945 
DENOTES PLAN OF SURVEY BY C. REUBEN, O.L.S. 

DATED MAY 22, 1957 
DENOTES REGISTERED PLAN M-502 

(P2) 
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MF 
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RE-ESTABLISH lHE CORNEA\ B ARIES SH0\111 ON lHIS PLAN 

_,, LIST'ol=" CO-ORDINATES 
MNTS ID . ' NORTHING EASTING 

1r ' 4843102.990 J12JB~854 

... \. J 4843101.271 312377.001 

,-......u 4a43136.286 312366.428 

'\• 4843138.004 312372.281 

SURVEYOR'S CERTIFICATE 
I CERTIFY THAT: 

1. THIS SURVEY AND PLAN ARE CORRECT AND IN ACCORDANCE WITH 
THE SURVEYS ACT, THE SURVEYORS ACT AND THE LANO TITLES ACT AND 
THE REGULATIONS MADE UNDER THEM. 

2. THE SURVEY WAS COMPLETED ON THE 1 oth DAY OF APRIL. 2022 

DATE: JULY 17, 2023 

VLADIMIR DOSEN, B.Sc. 
ONTARIO LAND SURVEYOR 

THIS PLAN OF SURVEY RELATES TO AOLS PLAN SUBMISSION FORM NUMBER 

VLADIMIR DOSEN 
ONTARIO LAND SURVEYORS 
555 DAVISVILLE AVENUE 
TORONTO, ONTARIO M4S 1J2 

SURVEYING 

PHONE ( 416) 466-0440 EMAIL: vladdosenOrogers.com 
JOB No: 22130 I SHEET: 24x36 FIELD BY: RS 
FlLE: 12-002 I DRAWN BY: AT/NATHAN 
CAO FILE: 33-35 HAWAROEN CRESCENT-RPLAN CHECKED BY: VO 
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This is Exhibit " B  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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From: Adrienne Ho

Sent: January 29, 2024 11:35 AM

To: Angela Pollard

Cc: Steven L. Graff; Gertner, Thomas; Timothy Dunn

Subject: RE: Hawarden

Hi Angela,  

Thank you.  

Best Regards,  

Adrienne Ho

T   416.637.7980
E   aho@airdberlis.com

Aird & Berlis LLP

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca>  
Sent: Friday, January 26, 2024 6:15 PM 
To: Adrienne Ho <aho@airdberlis.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Gertner, Thomas <Thomas.Gertner@gowlingwlg.com>; Timothy Dunn 
<TDunn@mindengross.com> 
Subject: Re: Hawarden 

Adriene, we will add you  to the service list. Enclosed is the appointmen t order and the application record. Mr. Gertner is counsel for Vector Financial and Mr. Dunn is counsel for the Receiver for your records.AngelaAngela K. Pollard, CMA , CPA, FCI RP, CFE, ICD.D, LITPollard &

Adriene, we will add you to the service list.   Enclosed is the appointment order and the application 
record.  Mr. Gertner is counsel for Vector Financial and Mr. Dunn is counsel for the Receiver for your 
records. 

Angela 

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Adrienne Ho <aho@airdberlis.com> 
Sent: Friday, January 26, 2024 6:01 PM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Cc: Steven L. Graff <sgraff@airdberlis.com> 
Subject: RE: Hawarden
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Hi Angela, 

I am an associate at Aird & Berlis, and I am assisting Steve Graff with the Hawarden matter. 

Could you please add me, in addition to Steve, to the service list. 

As well, please send us any court filed materials and orders to date, including the initial application record. 

Thank you. 

Best Regards, 

Adrienne Ho

T   416.637.7980
F   416.863.1515
E   aho@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 26, 2024 10:58:57 AM 
To: Steven L. Graff <sgraff@airdberlis.com> 
Subject: Fw: Hawarden
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Steven, 

We have listed the property for sale, received a number of offers and are moving along with our sale 
process.  We have been actively marketing the property for sale, which your client is well aware of.    We 
have received six offers to date for the property and are in the process of evaluating each of the offers 
and any other offers received.  We will of course proceed to obtain court approval to enter into the APS 
and obtain a vesting order.  We have added your firm to the service list.

We are well aware that your client is looking for financing and partners with the objective of paying the 
first and second mortgages, the receivership's costs (including the real estate agents fees) and bringing 
a motion to the court to terminate the receivership.   From the first day of the receivership, we have been 
advised by your clients and third parties of your client's desire to obtain financing and terminate the 
receivership.  

We will continue to move forward in accordance with the Order of the Honourable Justice Cavanagh 
dated October 10, 2023.  

Angela 

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 

Pollard & Associates Inc. 

31 Wright Street 

Richmond Hill, Ontario, L4C 4A2  

905-884-8191 
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From: Steven L. Graff <sgraff@airdberlis.com> 
Sent: Friday, January 26, 2024 10:56 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Subject: Re: Hawarden

Good morning Angela. Just by way of follow up on this matter, my clients appear to be making progress on 
obtaining the funding to redeem the mortgage and bring the receivership to an end. While there is still lots that 
needs to happen for this to materialize, I assume you are advising any prospective purchasers that any purchase 
transaction is subject to the right of redemption. Look forward to speaking with you further. Thx.  

Steven L. Graff

T   416.865.7726
M  416.894.5090
F   416.863.1515
E   sgraff@airdberlis.com

Aird & Berlis LLP | Lawyers
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 19, 2024 10:09 AM 
To: Steven L. Graff <sgraff@airdberlis.com> 
Subject: Re: Hawarden

Steven, yes I am available this afternoon.  What time.  Angela

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 

Pollard & Associates Inc. 

31 Wright Street 

Richmond Hill, Ontario, L4C 4A2  
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905-884-8191 

From: Steven L. Graff <sgraff@airdberlis.com> 
Sent: Friday, January 19, 2024 11:59 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Subject: Hawarden

Hi Angela. There are some communications that I am getting from my client about the sale process that is underway. 
They don’t reconcile with what I recall hearing from you when we last spoke. Are you available for a quick chat. Maybe 
there is some broken telephone going on. Thanks. I can be available this afternoon.

Steven L. Graff

T   416.865.7726
M  416.894.5090
F   416.863.1515
E   sgraff@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.
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This is Exhibit " C  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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From: Adrienne Ho

Sent: February 2, 2024 5:38 PM

To: Angela Pollard

Cc: Steven L. Graff; Timothy Dunn

Subject: RE: Hawarden

Hi Angela,  

Thank you. Further to the email correspondence below, our clients continue to be making progress on obtaining funding 
to redeem the mortgage and bring the receivership to an end. 

Would you be able to provide us with an estimate of the receiver’s costs to date.  

Further, can you confirm if any receiver’s reports have been filed in this proceeding?  

Thank you.  

Best Regards,  

Adrienne Ho

T   416.637.7980
E   aho@airdberlis.com

Aird & Berlis LLP

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca>  
Sent: Friday, January 26, 2024 6:15 PM 
To: Adrienne Ho <aho@airdberlis.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Gertner, Thomas <Thomas.Gertner@gowlingwlg.com>; Timothy Dunn 
<TDunn@mindengross.com> 
Subject: Re: Hawarden 

Adriene, we will add you  to the service list. Enclosed is the appointmen t order and the application record. Mr. Gertner is counsel for Vector Financial and Mr. Dunn is counsel for the Receiver for your records.AngelaAngela K. Pollard, CMA , CPA, FCI RP, CFE, ICD.D, LITPollard &                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Adriene, we will add you to the service list.   Enclosed is the appointment order and the application 
record.  Mr. Gertner is counsel for Vector Financial and Mr. Dunn is counsel for the Receiver for your 
records. 

Angela 

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 
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From: Adrienne Ho <aho@airdberlis.com> 
Sent: Friday, January 26, 2024 6:01 PM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Cc: Steven L. Graff <sgraff@airdberlis.com> 
Subject: RE: Hawarden

Hi Angela, 

I am an associate at Aird & Berlis, and I am assisting Steve Graff with the Hawarden matter. 

Could you please add me, in addition to Steve, to the service list. 

As well, please send us any court filed materials and orders to date, including the initial application record. 

Thank you. 

Best Regards, 

Adrienne Ho

T   416.637.7980
F   416.863.1515
E   aho@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.
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From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 26, 2024 10:58:57 AM 
To: Steven L. Graff <sgraff@airdberlis.com> 
Subject: Fw: Hawarden

Steven, 

We have listed the property for sale, received a number of offers and are moving along with our sale 
process.  We have been actively marketing the property for sale, which your client is well aware of.    We 
have received six offers to date for the property and are in the process of evaluating each of the offers 
and any other offers received.  We will of course proceed to obtain court approval to enter into the APS 
and obtain a vesting order.  We have added your firm to the service list.

We are well aware that your client is looking for financing and partners with the objective of paying the 
first and second mortgages, the receivership's costs (including the real estate agents fees) and bringing 
a motion to the court to terminate the receivership.   From the first day of the receivership, we have been 
advised by your clients and third parties of your client's desire to obtain financing and terminate the 
receivership.  

We will continue to move forward in accordance with the Order of the Honourable Justice Cavanagh 
dated October 10, 2023.  

Angela 

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 

Pollard & Associates Inc. 
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31 Wright Street 

Richmond Hill, Ontario, L4C 4A2  

905-884-8191 

From: Steven L. Graff <sgraff@airdberlis.com> 
Sent: Friday, January 26, 2024 10:56 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Subject: Re: Hawarden

Good morning Angela. Just by way of follow up on this matter, my clients appear to be making progress on 
obtaining the funding to redeem the mortgage and bring the receivership to an end. While there is still lots that 
needs to happen for this to materialize, I assume you are advising any prospective purchasers that any purchase 
transaction is subject to the right of redemption. Look forward to speaking with you further. Thx.  

Steven L. Graff

T   416.865.7726
M  416.894.5090
F   416.863.1515
E   sgraff@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 19, 2024 10:09 AM 
To: Steven L. Graff <sgraff@airdberlis.com> 
Subject: Re: Hawarden

Steven, yes I am available this afternoon.  What time.  Angela

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 
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Pollard & Associates Inc. 

31 Wright Street 

Richmond Hill, Ontario, L4C 4A2  

905-884-8191 

From: Steven L. Graff <sgraff@airdberlis.com> 
Sent: Friday, January 19, 2024 11:59 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Subject: Hawarden

Hi Angela. There are some communications that I am getting from my client about the sale process that is underway. 
They don’t reconcile with what I recall hearing from you when we last spoke. Are you available for a quick chat. Maybe 
there is some broken telephone going on. Thanks. I can be available this afternoon.

Steven L. Graff

T   416.865.7726
M  416.894.5090
F   416.863.1515
E   sgraff@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.
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This is Exhibit " D  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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From: Adrienne Ho

Sent: February 2, 2024 5:50 PM

To: Gertner, Thomas

Cc: Steven L. Graff; Yurkovich, Kate

Subject:  Hawarden

Hi Thomas,  

We are writing further to the receivership proceedings of 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. We 
act for the borrowers in this matter.  

As you may be aware, our client is making steps to arrange financing in order to redeem the mortgage and to terminate 
the receivership.  

We understand that there have been some communications between our clients and Vector Financial as to a payout 
amount, including a potential reduction to the outstanding debt.  

Can you please provide a draft payout letter for our client’s review. Thank you.  

Best Regards,  

Adrienne Ho

T   416.637.7980
F   416.863.1515
E   aho@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.
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This is Exhibit " E  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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From: Angela Pollard <akpollard@pollardandassoc.ca>

Sent: February 4, 2024 10:39 AM

To: Adrienne Ho

Cc: Steven L. Graff; tdunn@blaney.com

Subject: Re: Hawarden

Attachments: ltr to Creditors re Notice 245(1).pdf; Notice of Receiver - section 245(1) notice.pdf; 

Statement of Receiver - section 246(1) notice.pdf

Adrienne,  

The Receiver has not filed a report to court at this time.  I have enclosed a copy of the 245 and 246 report 
which was provided to your client's former counsel for your reference.   

Could you please provide to me the following documents from your client. 

Copy of the last HST filing and a copy of the NOA from CRA 
Copy of the filing done in reference to the underuse housing tax  
Copy of the filing done for the City of Toronto in reference to use of property 
Copy of the last property tax bill received which should so the amount of arrears and current taxes for 
both properties 

In reference to the estate of costs of the Receiver to date I will need to get back to you.  Angela 

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Adrienne Ho <aho@airdberlis.com> 
Sent: Friday, February 2, 2024 5:38 PM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Timothy Dunn <TDunn@mindengross.com> 
Subject: RE: Hawarden

Hi Angela,

Thank you. Further to the email correspondence below, our clients continue to be making progress on obtaining funding 
to redeem the mortgage and bring the receivership to an end.

Would you be able to provide us with an estimate of the receiver’s costs to date.
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Further, can you confirm if any receiver’s reports have been filed in this proceeding?

Thank you.

Best Regards,

Adrienne Ho

T   416.637.7980
E   aho@airdberlis.com

Aird & Berlis LLP

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 26, 2024 6:15 PM 
To: Adrienne Ho <aho@airdberlis.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Gertner, Thomas <Thomas.Gertner@gowlingwlg.com>; Timothy Dunn 
<TDunn@mindengross.com> 
Subject: Re: Hawarden

Adriene, we will add you  to the service list. Enclosed is the appointment order and the application record. Mr. Gertner is counsel for Vector Financial and Mr. Dunn is counsel for the Receiver for your records.AngelaAngela K. Pollard, CMA , CPA, FCI RP, CFE, ICD.D, LITPollard &                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

Adriene, we will add you to the service list.   Enclosed is the appointment order and the application 
record.  Mr. Gertner is counsel for Vector Financial and Mr. Dunn is counsel for the Receiver for your 
records.

Angela

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Adrienne Ho <aho@airdberlis.com> 
Sent: Friday, January 26, 2024 6:01 PM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Cc: Steven L. Graff <sgraff@airdberlis.com> 
Subject: RE: Hawarden

Hi Angela,

I am an associate at Aird & Berlis, and I am assisting Steve Graff with the Hawarden matter.

Could you please add me, in addition to Steve, to the service list.

As well, please send us any court filed materials and orders to date, including the initial application record.

Thank you.

Best Regards,

Adrienne Ho
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T   416.637.7980
F   416.863.1515
E   aho@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 26, 2024 10:58:57 AM 
To: Steven L. Graff <sgraff@airdberlis.com> 
Subject: Fw: Hawarden

Steven, 

We have listed the property for sale, received a number of offers and are moving along with our sale 
process.  We have been actively marketing the property for sale, which your client is well aware of.    We 
have received six offers to date for the property and are in the process of evaluating each of the offers 
and any other offers received.  We will of course proceed to obtain court approval to enter into the APS 
and obtain a vesting order.  We have added your firm to the service list.

We are well aware that your client is looking for financing and partners with the objective of paying the 
first and second mortgages, the receivership's costs (including the real estate agents fees) and bringing 
a motion to the court to terminate the receivership.   From the first day of the receivership, we have been 
advised by your clients and third parties of your client's desire to obtain financing and terminate the 
receivership.  

We will continue to move forward in accordance with the Order of the Honourable Justice Cavanagh 
dated October 10, 2023.  

Angela 

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 
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From: Steven L. Graff <sgraff@airdberlis.com> 
Sent: Friday, January 26, 2024 10:56 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Subject: Re: Hawarden

Good morning Angela. Just by way of follow up on this matter, my clients appear to be making progress on 
obtaining the funding to redeem the mortgage and bring the receivership to an end. While there is still lots that 
needs to happen for this to materialize, I assume you are advising any prospective purchasers that any purchase 
transaction is subject to the right of redemption. Look forward to speaking with you further. Thx.  

Steven L. Graff

T   416.865.7726
M  416.894.5090
F   416.863.1515
E   sgraff@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 19, 2024 10:09 AM 
To: Steven L. Graff <sgraff@airdberlis.com> 
Subject: Re: Hawarden

Steven, yes I am available this afternoon.  What time.  Angela

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Steven L. Graff <sgraff@airdberlis.com> 
Sent: Friday, January 19, 2024 11:59 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Subject: Hawarden

Hi Angela. There are some communications that I am getting from my client about the sale process that is underway. 
They don’t reconcile with what I recall hearing from you when we last spoke. Are you available for a quick chat. Maybe 
there is some broken telephone going on. Thanks. I can be available this afternoon.

Steven L. Graff

T   416.865.7726
M  416.894.5090
F   416.863.1515
E   sgraff@airdberlis.com
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Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.
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This is Exhibit " F  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com>

Sent: February 5, 2024 3:45 PM

To: Adrienne Ho

Cc: Steven L. Graff; Yurkovich, Kate

Subject: RE: Hawarden

Attachments: 2024-02-05 BC22-31 Hawarden - MORTGAGE PAYOUT STATEMENT.pdf; 2024-02-05 

22-31R Receiver Loan Hawarden - PAYOUT STATEMENT.pdf

Enclosed are payout statements (there are two – one of which just deals with the Receiver’s certificate). Note these do 
not include legal fees accrued to date, which form part of Vector’s secured debt. As of today’s date legal fees are owing 
in the amount of $52,100.00.

Thomas Gertner  
Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com 

From: Gertner, Thomas  
Sent: February 5, 2024 12:35 PM 
To: Adrienne Ho <aho@airdberlis.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Yurkovich, Kate <Kate.Yurkovich@ca.gowlingwlg.com>; Angela Pollard 
<akpollard@pollardandassoc.ca> 
Subject: RE: Hawarden 

Hi Adrienne; 

Apologies for the delay in my response. My client hasn’t agreed to any discount in its debt and was surprised by your 
note on this point.  

As the Receiver has previously advised you, it has listed the property for sale and received a number of offers, which it is 
evaluating. Vector is supportive of the Receiver’s approach. 

A payout statement is being prepared and I will share a copy with you once available. 

Thomas Gertner  
Partner  

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com
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From: Adrienne Ho <aho@airdberlis.com>  
Sent: February 2, 2024 5:50 PM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Yurkovich, Kate <Kate.Yurkovich@ca.gowlingwlg.com> 
Subject: Hawarden 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Hi Thomas,  

We are writing further to the receivership proceedings of 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. We 
act for the borrowers in this matter.  

As you may be aware, our client is making steps to arrange financing in order to redeem the mortgage and to terminate 
the receivership.  

We understand that there have been some communications between our clients and Vector Financial as to a payout 
amount, including a potential reduction to the outstanding debt.  

Can you please provide a draft payout letter for our client’s review. Thank you.  

Best Regards,  

Adrienne Ho

T   416.637.7980
F   416.863.1515
E   aho@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

The information in this email is intended only for the named recipient and may be privileged or confidential. If 
you are not the intended recipient please notify us immediately and do not copy, distribute or take action based 
on this email. If this email is marked 'personal' Gowling WLG is not liable in any way for its content. E-mails 
are susceptible to alteration. Gowling WLG shall not be liable for the message if altered, changed or falsified. 

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in more 
detail at www.gowlingwlg.com/legal.  
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References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or any 
of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in Montréal, 
Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver.  
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

MORTGAGE PAYOUT STATEMENT 
  
February 5, 2024 
 
Pollard and Associates Inc., in its capacity as a Receiver 
312-75 Queens Wharf Road 
Toronto, ON  
Attention:  Angela Pollard 
 
 
RE   : Receiver Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : 22-31R 
 
This statement shall be null and void and the Lender shall not be required to discharge the mortgage security if this 
statement is not acknowledged by the Borrower upon Payout. 
 
The following summarizes the amounts required to pay out the loan on the above-noted property: 
  

Payout Date February 9, 2024 

Principal Balance $40,000.00 

Interest Charges at 12.000% per annum to February 9, 2024 $1,035.22 

TOTAL AMOUNT PAYABLE $41,035.22 

HST# 10550 1209RT0001 
E. & O.E. 
 
These figures are subject to change with any subsequent transactions and do not include any legal fees.  We reserve the right 
to amend this Statement should any changes occur that would increase the total amount payable. Please note that this 
Statement expires on February 16, 2024, after which this Statement shall become null and void and additional charges may 
apply in accordance with the terms of your mortgage.   
 
A per diem interest amount of $13.68 will be due for each additional day past February 9, 2024. Funds received after 1:00 pm 
EST on the proposed discharge date will be subject to an additional per diem charge as noted herein until paid. If the proposed 
discharge date is a Friday, funds received after 1:00 pm EST will be subject to additional interest until the next business day. 
 
Payment must be made by wire transfer only to VECTOR FINANCIAL SERVICES LIMITED or their solicitors as directed. 
 
Yours truly, 
VECTOR FINANCIAL 
Per: 
 
 
 
Mitchell Oelbaum 
President 
Mortgage Agent Lic. M13001562 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

  

ACKNOWLEDGEMENT OF MORTGAGE PAYOUT STATEMENT 

 

Borrower : Pollard and Associates Inc., in its capacity as a Receiver 
Property  : Receiver Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : 22-31R 
 

 

The undersigned, on behalf of the Borrower, hereby acknowledges and approves the amounts owing to the Lender as set 
out in the attached mortgage payout statement issued on February 5, 2024. 

 

Acknowledged on this    day of     , 2024. 

 

 

 

       

Per: 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

MORTGAGE PAYOUT STATEMENT 
  
February 5, 2024 
 
33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. 
312-75 Queens Wharf Road 
Toronto, ON  
Attention:  Jason Allen John 
 
 
RE   : 1st Mortgage Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : BC22-31 
 
This statement shall be null and void and the Lender shall not be required to discharge the mortgage security if this 
statement is not acknowledged by the Borrower upon Payout. 
 
The following summarizes the amounts required to pay out the loan on the above-noted property: 
  

Payout Date February 9, 2024 

Principal Balance $8,000,000.00 
Interest Charges at 13.00% per annum to Nov 9, 2023 and 16.00% per 
annum therafter 

$701,454.57 

Loan Charges *For additional details see itemization attached $147,930.13 

Less Credit for Trust Balance as of date of this statement ($979.42) 

TOTAL AMOUNT PAYABLE $8,848,405.28 

HST# 10550 1209RT0001 
E. & O.E. 
 
These figures are subject to change with any subsequent transactions and do not include any legal fees.  We reserve the right 
to amend this Statement should any changes occur that would increase the total amount payable. Please note that this 
Statement expires on February 16, 2024, after which this Statement shall become null and void and additional charges may 
apply in accordance with the terms of your mortgage.   
 
A per diem interest amount of $3,142.19 will be due for each additional day past February 9, 2024.. 
 
Payment must be made by wire transfer only to VECTOR FINANCIAL SERVICES LIMITED or their solicitors as directed. 
 
Yours truly, 
VECTOR FINANCIAL 
Per: 
 
 
 
Mitchell Oelbaum 
President 
Mortgage Agent Lic. M13001562 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

SCHEDULE OF LOAN CHARGES ACCOMPANYING  

THE MORTGAGE PAYOUT STATEMENT 
 
 
Borrower : 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. 
Property  : 1st Mortgage Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : BC22-31 
 
 

Date Description Amount 
05/12/2023 NSF Payment Charge $1,100.00 
06/14/2023 NSF Payment Charge $1,100.00 
06/16/2023 Teranet(05/10/2023)  Vector Inv 23094 $70.38 
06/20/2023 Wire Fee $17.00 
06/20/2023 Bank Processing Fee $500.00 
06/20/2023 Annual Review Fee 2023 $565.00 
06/20/2023 Mortgage Discharge Statement $395.50 
06/29/2023 Forbearance Fee $40,000.00 
08/14/2023 NSF Payment Charge $1,100.00 
08/15/2023 Intech Inv 58884 dated 08/02/2023 $536.75 
08/24/2023 Default Fee Aug 2023 $5,650.00 
09/11/2023 Default Fee Sept 2023 $11,300.00 
10/02/2023 Mortgage Discharge Statement $395.50 
10/11/2023 Default Fee Oct 2023 $11,300.00 
11/11/2023 Default Fee Nov 2023 $11,300.00 
12/11/2023 Default Fee Dec 2023 $11,300.00 
12/11/2023 Default Admin Fee Dec 2023 $20,000.00 
01/11/2024 Default Fee Jan 2024 $11,300.00 
01/11/2024 Default Admin Fee Jan 2024 $20,000.00 
Total Loan Charges   $147,930.13 

HST# 10550 1209RT0001 
E. & O.E. 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

ACKNOWLEDGEMENT OF MORTGAGE PAYOUT STATEMENT 

 

Borrower : 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. 
Property  : 1st Mortgage Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : BC22-31 
 

 

The undersigned, on behalf of the Borrower, hereby acknowledges and approves the amounts owing to the Lender as set 
out in the attached mortgage payout statement issued on February 5, 2024. 

 

Acknowledged on this    day of     , 2024. 

 

 

 

       

Per: 
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This is Exhibit " G  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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From: Steven L. Graff

Sent: February 6, 2024 7:15 PM

To: Angela Pollard

Cc: Adrienne Ho

Subject: - Hawarden

Attachments: 33 HAWARDEN CRES, Toronto, ON M5P1M8 House For Sale _ RE_MAX _ 

C7346584.pdf(55950983.1).pdf; 35 HAWARDEN CRES, Toronto, ON M5P1M8 House For 

Sale _ RE_MAX _ C7346594.pdf(55950976.1).pdf; RE: Hawarden

Hi Angela,  

Thank you for your note, but we are surprised to hear of this development.  

As you are well aware, we have repeatedly indicated our client’s intention to redeem the mortgage(s), as recently as 
this past Friday. Your email on Sunday indicated that you would shortly provide us with an estimate of the receiver’s 
costs, which you had also previously indicated would be part of the process required to terminate this receivership. 
However, before any such costs were provided, you have now advised that an APS has been entered into. 

There was also no indication that your request for additional tax information from our clients was in the face of an 
imminent APS. As of writing, our client is in the process of gathering this information.  

In fact, as of this evening, both properties are still listed for sale on Re/Max’s website for $1 each, and both are still 
accepting requests to schedule a viewing. Both listings were shown to be updated as of this past Saturday (screenshots 
attached). No receiver’s reports have been filed either indicating a timeline and/or deadline for the submission of any 
bids and/or acceptance of any offers. We note that the sale was not subject to a court-approved SISP.  

We also note that you were copied on email correspondence from yesterday (dated Feb. 5, 2024), in which Vector 
Financial’s lawyer, Mr. Gertner, acknowledged our request for a payout statement and a copy would be shared once 
available. A copy of his email is attached. We only received the payout statements yesterday afternoon.  

Given the timing of events, our client has not been afforded sufficient opportunity to review the information received 
and to secure appropriate financing.  

We have advised that any prospective purchasers should be informed that any transaction is subject to the right of 
redemption. We ask that you provide us forthwith with a copy of the agreement of purchase of sale (with the purchase 
price redacted) and/or any correspondence indicating that you have communicated to them these conditions.   

From: Angela Pollard <akpollard@pollardandassoc.ca>  
Sent: Tuesday, February 6, 2024 4:13 PM 
To: Adrienne Ho <aho@airdberlis.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; tdunn@blaney.com; Gertner, Thomas <Thomas.Gertner@gowlingwlg.com>
Subject: Re: Hawarden 

Adrienne, The Receiver has entered into an APS to sell the properties at 33 Hawarden Crescent and 35 Hawarden Crescent, subject to court approval. We of course wil l ensure that you are served with our motion material when ready. In the meantime, we look forward to receiving the r                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Adrienne,  
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The Receiver has entered into an APS to sell the properties at 33 Hawarden Crescent and 35 Hawarden 
Crescent, subject to court approval.   We of course will ensure that you are served with our motion 
material when ready.   

In the meantime, we look forward to receiving the requested information email below from your clients.  

Feel free to reach out to either myself or Tim if you have any questions.  Angela 

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Adrienne Ho <aho@airdberlis.com> 
Sent: Sunday, February 4, 2024 11:50 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; tdunn@blaney.com <tdunn@blaney.com> 
Subject: RE: Hawarden

Hi Angela,

Thank you for your reply and for providing us with the documents attached to your email below.

We will pass your request along to our client.

Best Regards,

Adrienne Ho

T   416.637.7980
E   aho@airdberlis.com

Aird & Berlis LLP

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Sunday, February 4, 2024 10:39 AM 
To: Adrienne Ho <aho@airdberlis.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; tdunn@blaney.com
Subject: Re: Hawarden

Adrienne, The Receiver has not filed a report to  court at th is t ime. I have enclosed a copy of the 245 and 246 report w hich was prov ided to your client 's former counsel for your reference. Could you please provide to me the fol lowing documents from your client.Copy of the last H S                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

Adrienne, 

The Receiver has not filed a report to court at this time.  I have enclosed a copy of the 245 and 246 report 
which was provided to your client's former counsel for your reference.  

Could you please provide to me the following documents from your client.

Copy of the last HST filing and a copy of the NOA from CRA
Copy of the filing done in reference to the underuse housing tax 
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Copy of the filing done for the City of Toronto in reference to use of property
Copy of the last property tax bill received which should so the amount of arrears and current taxes for 
both properties

In reference to the estate of costs of the Receiver to date I will need to get back to you.  Angela

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Adrienne Ho <aho@airdberlis.com> 
Sent: Friday, February 2, 2024 5:38 PM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Timothy Dunn <TDunn@mindengross.com> 
Subject: RE: Hawarden

Hi Angela,

Thank you. Further to the email correspondence below, our clients continue to be making progress on obtaining funding 
to redeem the mortgage and bring the receivership to an end.

Would you be able to provide us with an estimate of the receiver’s costs to date.

Further, can you confirm if any receiver’s reports have been filed in this proceeding?

Thank you.

Best Regards,

Adrienne Ho

T   416.637.7980
E   aho@airdberlis.com

Aird & Berlis LLP

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 26, 2024 6:15 PM 
To: Adrienne Ho <aho@airdberlis.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Gertner, Thomas <Thomas.Gertner@gowlingwlg.com>; Timothy Dunn 
<TDunn@mindengross.com> 
Subject: Re: Hawarden

Adriene, we will add you  to the service list. Enclosed is the appointment order and the application record. Mr. Gertner is counsel for Vector Financial and Mr. Dunn is counsel for the Receiver for your records.AngelaAngela K. Pollard, CMA , CPA, FCI RP, CFE, ICD.D, LITPollard &
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Adriene, we will add you to the service list.   Enclosed is the appointment order and the application 
record.  Mr. Gertner is counsel for Vector Financial and Mr. Dunn is counsel for the Receiver for your 
records.

Angela

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Adrienne Ho <aho@airdberlis.com> 
Sent: Friday, January 26, 2024 6:01 PM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Cc: Steven L. Graff <sgraff@airdberlis.com> 
Subject: RE: Hawarden

Hi Angela,

I am an associate at Aird & Berlis, and I am assisting Steve Graff with the Hawarden matter.

Could you please add me, in addition to Steve, to the service list.

As well, please send us any court filed materials and orders to date, including the initial application record.

Thank you.

Best Regards,

Adrienne Ho

T   416.637.7980
F   416.863.1515
E   aho@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 26, 2024 10:58:57 AM 
To: Steven L. Graff <sgraff@airdberlis.com> 
Subject: Fw: Hawarden
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Steven, 

We have listed the property for sale, received a number of offers and are moving along with our sale 
process.  We have been actively marketing the property for sale, which your client is well aware of.    We 
have received six offers to date for the property and are in the process of evaluating each of the offers 
and any other offers received.  We will of course proceed to obtain court approval to enter into the APS 
and obtain a vesting order.  We have added your firm to the service list.

We are well aware that your client is looking for financing and partners with the objective of paying the 
first and second mortgages, the receivership's costs (including the real estate agents fees) and bringing 
a motion to the court to terminate the receivership.   From the first day of the receivership, we have been 
advised by your clients and third parties of your client's desire to obtain financing and terminate the 
receivership.  

We will continue to move forward in accordance with the Order of the Honourable Justice Cavanagh 
dated October 10, 2023.  

Angela 

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Steven L. Graff <sgraff@airdberlis.com> 
Sent: Friday, January 26, 2024 10:56 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Subject: Re: Hawarden

Good morning Angela. Just by way of follow up on this matter, my clients appear to be making progress on 
obtaining the funding to redeem the mortgage and bring the receivership to an end. While there is still lots that 
needs to happen for this to materialize, I assume you are advising any prospective purchasers that any purchase 
transaction is subject to the right of redemption. Look forward to speaking with you further. Thx.  

Steven L. Graff

T   416.865.7726
M  416.894.5090
F   416.863.1515
E   sgraff@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com
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This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

From: Angela Pollard <akpollard@pollardandassoc.ca> 
Sent: Friday, January 19, 2024 10:09 AM 
To: Steven L. Graff <sgraff@airdberlis.com> 
Subject: Re: Hawarden

Steven, yes I am available this afternoon.  What time.  Angela

Angela K. Pollard, CMA, CPA, FCIRP, CFE, ICD.D, LIT 
Pollard & Associates Inc. 
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2  
905-884-8191 

From: Steven L. Graff <sgraff@airdberlis.com> 
Sent: Friday, January 19, 2024 11:59 AM 
To: Angela Pollard <akpollard@pollardandassoc.ca> 
Subject: Hawarden

Hi Angela. There are some communications that I am getting from my client about the sale process that is underway. 
They don’t reconcile with what I recall hearing from you when we last spoke. Are you available for a quick chat. Maybe 
there is some broken telephone going on. Thanks. I can be available this afternoon.

Steven L. Graff

T   416.865.7726
M  416.894.5090
F   416.863.1515
E   sgraff@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.
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Daisy Jin

From: Gertner, Thomas <Thomas.Gertner@gowlingwlg.com>

Sent: February 5, 2024 12:35 PM

To: Adrienne Ho

Cc: Steven L. Graff; Yurkovich, Kate; Angela Pollard

Subject: RE: Hawarden

Hi Adrienne; 

Apologies for the delay in my response. My client hasn’t agreed to any discount in its debt and was surprised by your 
note on this point.  

As the Receiver has previously advised you, it has listed the property for sale and received a number of offers, which it is 
evaluating. Vector is supportive of the Receiver’s approach. 

A payout statement is being prepared and I will share a copy with you once available. 

Thomas Gertner  
Partner 

T +1 416 369 4618 
thomas.gertner@gowlingwlg.com 

From: Adrienne Ho <aho@airdberlis.com>  
Sent: February 2, 2024 5:50 PM 
To: Gertner, Thomas <Thomas.Gertner@ca.gowlingwlg.com> 
Cc: Steven L. Graff <sgraff@airdberlis.com>; Yurkovich, Kate <Kate.Yurkovich@ca.gowlingwlg.com> 
Subject: Hawarden 

This message originated from outside of Gowling WLG. | Ce message provient de l’extérieur de Gowling WLG.

Hi Thomas,  

We are writing further to the receivership proceedings of 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. We 
act for the borrowers in this matter.  

As you may be aware, our client is making steps to arrange financing in order to redeem the mortgage and to terminate 
the receivership.  

We understand that there have been some communications between our clients and Vector Financial as to a payout 
amount, including a potential reduction to the outstanding debt.  

Can you please provide a draft payout letter for our client’s review. Thank you.  

Best Regards,  
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Adrienne Ho

T   416.637.7980
F   416.863.1515
E   aho@airdberlis.com

Aird & Berlis LLP | Lawyers 
Brookfield Place, 181 Bay Street, Suite 1800 
Toronto, Canada   M5J 2T9 | airdberlis.com

This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.
If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.

The information in this email is intended only for the named recipient and may be privileged or confidential. If 
you are not the intended recipient please notify us immediately and do not copy, distribute or take action based 
on this email. If this email is marked 'personal' Gowling WLG is not liable in any way for its content. E-mails 
are susceptible to alteration. Gowling WLG shall not be liable for the message if altered, changed or falsified. 

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of 
independent and autonomous entities providing services around the world. Our structure is explained in more 
detail at www.gowlingwlg.com/legal.  

References to 'Gowling WLG' mean one or more members of Gowling WLG International Limited and/or any 
of their affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in Montréal, 
Ottawa, Toronto, Hamilton, Waterloo Region, Calgary and Vancouver.  
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This is Exhibit " H  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

MORTGAGE PAYOUT STATEMENT 
  
February 5, 2024 
 
33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. 
312-75 Queens Wharf Road 
Toronto, ON  
Attention:  Jason Allen John 
 
 
RE   : 1st Mortgage Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : BC22-31 
 
This statement shall be null and void and the Lender shall not be required to discharge the mortgage security if this 
statement is not acknowledged by the Borrower upon Payout. 
 
The following summarizes the amounts required to pay out the loan on the above-noted property: 
  

Payout Date February 9, 2024 

Principal Balance $8,000,000.00 
Interest Charges at 13.00% per annum to Nov 9, 2023 and 16.00% per 
annum therafter 

$701,454.57 

Loan Charges *For additional details see itemization attached $147,930.13 

Less Credit for Trust Balance as of date of this statement ($979.42) 

TOTAL AMOUNT PAYABLE $8,848,405.28 

HST# 10550 1209RT0001 
E. & O.E. 
 
These figures are subject to change with any subsequent transactions and do not include any legal fees.  We reserve the right 
to amend this Statement should any changes occur that would increase the total amount payable. Please note that this 
Statement expires on February 16, 2024, after which this Statement shall become null and void and additional charges may 
apply in accordance with the terms of your mortgage.   
 
A per diem interest amount of $3,142.19 will be due for each additional day past February 9, 2024.. 
 
Payment must be made by wire transfer only to VECTOR FINANCIAL SERVICES LIMITED or their solicitors as directed. 
 
Yours truly, 
VECTOR FINANCIAL 
Per: 
 
 
 
Mitchell Oelbaum 
President 
Mortgage Agent Lic. M13001562 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

SCHEDULE OF LOAN CHARGES ACCOMPANYING  

THE MORTGAGE PAYOUT STATEMENT 
 
 
Borrower : 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. 
Property  : 1st Mortgage Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : BC22-31 
 
 

Date Description Amount 
05/12/2023 NSF Payment Charge $1,100.00 
06/14/2023 NSF Payment Charge $1,100.00 
06/16/2023 Teranet(05/10/2023)  Vector Inv 23094 $70.38 
06/20/2023 Wire Fee $17.00 
06/20/2023 Bank Processing Fee $500.00 
06/20/2023 Annual Review Fee 2023 $565.00 
06/20/2023 Mortgage Discharge Statement $395.50 
06/29/2023 Forbearance Fee $40,000.00 
08/14/2023 NSF Payment Charge $1,100.00 
08/15/2023 Intech Inv 58884 dated 08/02/2023 $536.75 
08/24/2023 Default Fee Aug 2023 $5,650.00 
09/11/2023 Default Fee Sept 2023 $11,300.00 
10/02/2023 Mortgage Discharge Statement $395.50 
10/11/2023 Default Fee Oct 2023 $11,300.00 
11/11/2023 Default Fee Nov 2023 $11,300.00 
12/11/2023 Default Fee Dec 2023 $11,300.00 
12/11/2023 Default Admin Fee Dec 2023 $20,000.00 
01/11/2024 Default Fee Jan 2024 $11,300.00 
01/11/2024 Default Admin Fee Jan 2024 $20,000.00 
Total Loan Charges   $147,930.13 

HST# 10550 1209RT0001 
E. & O.E. 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

ACKNOWLEDGEMENT OF MORTGAGE PAYOUT STATEMENT 

 

Borrower : 33 Hawarden Crescent Inc. and 35 Hawarden Crescent Inc. 
Property  : 1st Mortgage Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : BC22-31 
 

 

The undersigned, on behalf of the Borrower, hereby acknowledges and approves the amounts owing to the Lender as set 
out in the attached mortgage payout statement issued on February 5, 2024. 

 

Acknowledged on this    day of     , 2024. 

 

 

 

       

Per: 
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This is Exhibit " I " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

MORTGAGE PAYOUT STATEMENT 
  
February 5, 2024 
 
Pollard and Associates Inc., in its capacity as a Receiver 
312-75 Queens Wharf Road 
Toronto, ON  
Attention:  Angela Pollard 
 
 
RE   : Receiver Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : 22-31R 
 
This statement shall be null and void and the Lender shall not be required to discharge the mortgage security if this 
statement is not acknowledged by the Borrower upon Payout. 
 
The following summarizes the amounts required to pay out the loan on the above-noted property: 
  

Payout Date February 9, 2024 

Principal Balance $40,000.00 

Interest Charges at 12.000% per annum to February 9, 2024 $1,035.22 

TOTAL AMOUNT PAYABLE $41,035.22 

HST# 10550 1209RT0001 
E. & O.E. 
 
These figures are subject to change with any subsequent transactions and do not include any legal fees.  We reserve the right 
to amend this Statement should any changes occur that would increase the total amount payable. Please note that this 
Statement expires on February 16, 2024, after which this Statement shall become null and void and additional charges may 
apply in accordance with the terms of your mortgage.   
 
A per diem interest amount of $13.68 will be due for each additional day past February 9, 2024. Funds received after 1:00 pm 
EST on the proposed discharge date will be subject to an additional per diem charge as noted herein until paid. If the proposed 
discharge date is a Friday, funds received after 1:00 pm EST will be subject to additional interest until the next business day. 
 
Payment must be made by wire transfer only to VECTOR FINANCIAL SERVICES LIMITED or their solicitors as directed. 
 
Yours truly, 
VECTOR FINANCIAL 
Per: 
 
 
 
Mitchell Oelbaum 
President 
Mortgage Agent Lic. M13001562 
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  416-483-8018 www.vectorfinancial.com 245 Eglinton Avenue East, Suite 400 

Toronto, Ontario M4P 3B7 

  

ACKNOWLEDGEMENT OF MORTGAGE PAYOUT STATEMENT 

 

Borrower : Pollard and Associates Inc., in its capacity as a Receiver 
Property  : Receiver Loan on 33-35 Hawarden Crescent, Toronto 
Reference No. : 22-31R 
 

 

The undersigned, on behalf of the Borrower, hereby acknowledges and approves the amounts owing to the Lender as set 
out in the attached mortgage payout statement issued on February 5, 2024. 

 

Acknowledged on this    day of     , 2024. 

 

 

 

       

Per: 
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This is Exhibit " J  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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Ymmar Brown and Jason Allen John, Tyrone Grey  

  

,7190436Ā-6:25782Ā/,)Ā-"*#'#%"Ȁ %&+Ȁ#-.$Ȁ('%#Ȁ'((+"#!($%(.

109

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

Ā
Ā

Ā
Ā
Ā
Ā
Ā

Ā

Ā

,7190436Ā-6:25782Ā/,)Ā-"*#'#%"Ȁ %&+Ȁ#-.$Ȁ('%#Ȁ'((+"#!($%(.

110

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

Ā

Ā

Ā

Ā

 

Ā

Ā
Ā

Ā
   

Ā

Ā

Ā
Ā

Ā
Ā

,7190436Ā-6:25782Ā/,)Ā-"*#'#%"Ȁ %&+Ȁ#-.$Ȁ('%#Ȁ'((+"#!($%(.

111

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

Ā

Ā

Ā

Ā the Borrower 

Ā The Borrower 

Ā

Ā

Ā

Ā

Ā

,7190436Ā-6:25782Ā/,)Ā-"*#'#%"Ȁ %&+Ȁ#-.$Ȁ('%#Ȁ'((+"#!($%(.

112

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

Ā

Ā

Ā

Ā

Ā

,7190436Ā-6:25782Ā/,)Ā-"*#'#%"Ȁ %&+Ȁ#-.$Ȁ('%#Ȁ'((+"#!($%(.

113

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

,7190436Ā-6:25782Ā/,)Ā-"*#'#%"Ȁ %&+Ȁ#-.$Ȁ('%#Ȁ'((+"#!($%(.

114

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

,7190436Ā-6:25782Ā/,)Ā-"*#'#%"Ȁ %&+Ȁ#-.$Ȁ('%#Ȁ'((+"#!($%(.

115

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

 

 

,7190436Ā-6:25782Ā/,)Ā-"*#'#%"Ȁ %&+Ȁ#-.$Ȁ('%#Ȁ'((+"#!($%(.

116

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

  
 

Ymmar Brown  

 

Jason Allen John  

 
 

Tyrone Grey  
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This is Exhibit " K  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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Commitment Letter 
 

February 2, 2024 
 
 
 
 
Re: Mortgage Loan to 33 Hawarden Crescent Inc. & 35 Hawarden Crescent Inc.  (the 
“Borrower(s)”) 
 
Civic Address: 33 Hawarden Crescent Toronto ON PIN 33211780241  
Legal Description: 33- PCL 79-1 SEC M502; LT 79 PL M502 TORONTO; S/T 

LT396436; TORONTO, CITY OF TORONTO 
 

Owners: 33 Hawarden Crescent Inc. 
  

 
Civic Address: 33 Hawarden Crescent Toronto ON PIN 35211780242 
Legal Description: 35 - PCL 77-1 SEC M502; LT 78 S/S HAWARDEN CRES PL M502 

TORONTO; PT LT 77 S/S HAWARDEN CRES PL M502 
TORONTO COMM AT THE N E ANGLE OF SAID LT 78; 
THENCE WLY ALONG THE NLY LIMITS OF SAID LOTS 60 FT 
MORE OR LESS TO A POINT IN THE NLY LIMIT OF SAID LT 
77, DISTANT 10 FT WLY THEREON FROM THE N E ANGLE 
OF SAID LT 77; THENCE SLY IN A STRAIGHT LINE 246 FT 3 
INCHES MORE OR LESS TO A POINT IN THE SLY LIMIT OF 
SAID LT 77, DISTANT 10 FT WLY THEREON FROM THE S E 
ANGLE OF SAID LT 77; THENCE ELY ALONG THE SLY LIMIT 
OF THE SAID LOTS, 60 FT MORE OR LESS TO THE S E 
ANGLE OF SAID LT 78; THENCE NLY ALONG THE ELY 
LIMIT OF SAID LT78; 250 FT MORE OR LESS TO THE POC; 
TORONTO, CITY OF TORONTO 
 

Owners: 35 Hawarden Crescent Inc. 
(collectively, the “Subject Property or Property”) 

 
This will confirm that the lender agrees to provide a loan to the Borrower(s) under security of a 
second mortgage to be registered on title to the above properties subject to the terms herein and 
the Borrower(s) accept(s) such terms. 
 
The mortgage shall have the following terms: 
 

1.  Principal Amount: $2,000,000.00 
2.  Interest Rate: 15.00% per annum  
3.  Compounding: Monthly 
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4.  Mortgage Fee: $125,000.00  
5.  Mortgage Set-Up Fee $5,000.00 
6.  Inspection Fee: $500.00   
7.  Amortization: None, interest only  
8.  Monthly Payments: $25,000.00, on the 1st day of each and every month  
9.  Per Diem Interest Adjustment: $921.91 
10.  Term: 12 months 
11.  Closing Date: The "Closing Date" or "Closing" refers to the actual date when 

the full loan amount, also known as the "Initial Advance," is 
provided. It is also referred to as the "Initial Advance Date." 
The Borrower has requested to have the Closing scheduled for 
February 19th, 2024, on an expedited and best-efforts basis, 
unless the Borrower and the Lender mutually agree in writing 
to a different date before that. The specified date or any 
alternative date agreed upon is termed the "Scheduled Closing 
Date." 

The Borrower recognizes that the proposed loan will be funded 
by the lender with more than one co-lender. These co-lenders 
will contribute their respective shares of advances on the 
Scheduled Closing Date or upon waiver of Lender’s conditions 
and requirements, anticipating the loan's completion, and 
interest will start to accrue from the date that funds have been 
deposited with the Lender’s solicitor in Trust (the “Interest 
Adjustment Date”).  The Borrower consents to interest accruing 
on the Loan Amount from the Interest Adjustment Date, even if 
the actual Closing takes place later due to compliance with 
Commitment terms. 

The Closing must happen no later than March 1st, 2024, or any 
other date agreed upon in writing by the Borrower and the 
Lender (referred to as the "Expiry Date"). Unless extended by 
written agreement, this Commitment terminates at 5:00 p.m. 
EST on the Expiry Date. After this time, the Lender is not 
obligated to make the full or initial advance of the Loan. 

The Loan and the Lender’s obligation to make the initial 
advance of the Loan are subject to the review and approval by 
the Lender in its sole discretion of the Conditions and 
Requirements outlined herein and in schedule 5 below.    

12.  Guarantor: Ymmar Brown and Jason Allen John, Tyrone Grey 
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13.  Security: Prior to the initial advance, a second priority mortgage on the 
property shall be required in the amount of 1.2x the loan 
advance together with the following security. 

(a) A second priority general assignment of rents and leases 
for the Property;   

(b) A general security agreement comprising a second 
security interest on the subject property owned by the 
Borrower or beneficial owner, if any, now or hereafter 
situate on or used or acquired in connection with or 
arising from the Property and registered under the 
applicable provincial Personal Property Security Act;  

(c) A guarantee and postponement of claim from the 
Guarantor(s) who shall be jointly and severally liable 
with the Borrower for 100% of the loan. Guarantees are 
to be satisfactory to the Lender at its sole and absolute 
discretion. Lender has the right to request for additional 
guarantees from any other entities having a beneficial 
interest in the property. 

(d) The borrower and guarantors shall execute a negative 
pledge with respect to shareholder loans, shares, 
dividends, interest, fees, charges, expenses or other 
amounts accruing or owed on loans owing by the 
Borrower or Guarantors or otherwise compensate or pay 
any amounts, or permit to be compensated or paid any 
amounts, to any of the undersigned, the directors, 
officers, shareholders or employees of the undersigned or 
any other sponsors or the Property in each case until such 
time the Loan has been repaid in full. 

(e) Second Assignment of all plans, approvals and 
development information as it relates to the plans for the 
development of the Property throughout the term of the 
Loan with full copies to be provided prior to funding. 

(f) An assignment of fire, builders all risk and public 
liability insurance; 

(g) A commercial title insurance policy issued by Stewart 
Title, Chicago Title or First Canadian Title; 

(h) An environmental indemnity from the Borrower and 
Guarantor; 

(i) If registered title to the Property is held for a third party 
beneficiary, a beneficial ownership agreement; and 
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(j) Such other documents, instruments, agreements and 
security the Lender or Lender’s solicitor may reasonably 
require.  

 
  

 
 

 
Assignment. The lender may assign his or its obligations under this Commitment Letter. 
 
Lender Fee and Brokerage Fee. The Lender Fee and Broker Fee are fully earned upon the 
execution of this Commitment Letter. If the transaction contemplated herein is consummated, all 
fees due hereunder shall be deducted from the advance. If the transaction contemplated herein is 
not consummated, save and except for default of the Lender, the Borrower(s) shall forthwith pay 
the Lender Fee, Broker Fee, the Lender’s legal fees and disbursements, and all other fees due 
hereunder, by way of bank draft of certified cheque.  It is noted that upon acceptance of the Loan 
Commitment the Borrower shall provide a Deposit of $10,000 (the “Deposit”).  Upon execution 
of this Commitment by the Lender, the Deposit shall be deemed earned and the Deposit shall be 
applied as a credit to total Lender and Brokerage Fee.   
 
Interest. The Borrower(s) has/have asked the Lender to make funds available on the Closing 
Date noted above. If, as a result of the Borrower(s) inability to satisfy the Lender’s diligence 
requests or provide executed copies of the Lender’s standard form mortgage documentation, the 
transaction contemplated hereunder is not consummated on or prior to the Closing Date noted 
above, interest under the mortgage shall nonetheless begin to accrue on the Closing Date noted 
above, unless the Closing Date is extended by mutual agreement. The parties hereto agree this is 
reasonable given the opportunity cost suffered by the Lender in making funds available on the 
Closing Date noted above.  
 
Identification. All Borrower(s) and Guarantor(s) shall provide 2 pieces of identification in 
connection with the mortgage. 
 
Legal and Appraisal and other 3rd Party Expenses. The Borrower(s) shall pay the Lender’s legal 
fees and disbursements and appraisal fees, and any other reasonable 3rd party expenses regardless 
of whether the transaction contemplated herein is consummated, other than due to a default of 
the Lender. 
 
Tenancies. Unless disclosed to the lender, the Borrower(s) represent(s) and warrant(s) that no 
property being charged as security for this mortgage loan is subject to any tenancy. If any 
property being charged as security for this mortgage loan is subject to any tenancy, the 
Borrower(s) herby consent(s) to the registration of an assignment of rents, in favour of the 
Lender, on the tenanted property, at the sole cost of the Borrower(s).  
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Due Diligence. The Lender’s obligations hereunder are conditional on the Lender’s satisfaction, 
based on his or its sole and unfettered discretion, with the result of its due diligence 
investigation. The Borrower(s) shall promptly provide the Lender with all documentation and 
consents the Lender reasonably requires in connection with its due diligence investigation. The 
Lender’s due diligence investigation may include, but not necessarily be limited to, the 
following: 
 

1. searching title to the property; 
2. confirming that there are no liens or other encumbrances affecting the property other than 

permitted encumbrances contemplated herein; 
3. confirming that there are no writs of execution affecting any Borrower or Guarantor; 
4. obtaining proof that taxes on the property have been paid to date; 
5. obtaining a final as is current appraisal of the property and an as if approved appraisal 

based on the August 31, 2023 request for severance, satisfactory to the Lender; 
6. obtaining the current and previous 2 years financial statements for each Borrower and 

Guarantor, bank statements, and balance and trial balance sheets for the most recent 
month end of the project (including a detailed list of cost to date); 

7. obtaining evidence of funded equity in the property by one or more of the Borrowers or 
Guarantors. 

8. obtaining a statement of net worth of each of the Borrower(s) and Guarantor(s) and 
obtaining documentation supporting the foregoing; 

9. obtaining a statement of income of each of the Borrower(s) and Guarantor(s) and 
obtaining documentation supporting the foregoing; and 

10. an organization chart showing the legal ownership interests of the property amongst the 
Borrower, each beneficial owner, all shareholders, unit holders, companies and trusts, if 
any that have direct or indirect ownership interest in the property; 

11. details and confirmation of use of funds (see Schedule B) 
12. obtaining a current planning report to support the current status and feasibility of the 

project, and timelines for development; 
13. obtaining a detailed preliminary development budget with a proforma profit statement for 

the project; 
14. satisfactory review of the executed 1st mortgage agreement; 
15. terms of the mortgage are subject to the final review and evaluation of the Guarantor's 

financial standing and capacity to finance and cash flow the project. 
16. Any other information or documentation the Lender may reasonably request. 

 
The Borrower(s) shall bear the cost of the Lender’s due diligence investigation regardless of 
whether the transaction contemplated hereunder is consummated. If the transaction contemplated 
herein is not consummated, the Borrower(s) shall forthwith pay the cost of the due diligence 
investigation by way of bank draft of certified cheque. 
 
Documentation. Prior to funding, the Borrower(s) shall sign the Lender’s standard form 
mortgage documentation. 
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Title Insurance. Prior to funding, the Borrower(s) shall deliver evidence that a valid title 
insurance policy with applicable schedules has been placed with a title insurer approved by the 
Lender. In the alternative, at the option of the Lender, the Lender may arrange for appropriate 
title insurance, at the sole cost of the Borrower(s). 
 
Post Dated Cheques. Unless interest for the full term of the mortgage is deducted from the 
advance, the Borrower(s) shall provide the Lender with post-dated cheques for payments due 
under the entire term of the mortgage. Such cheques shall be held in escrow pending the closing 
of the mortgage. If there is more than one Lender, the Borrower(s) will issue each Lender a 
separate set of post-dated cheques for each Lender’s proportionate share of the  
 
Additional Mortgage Terms. In addition to the terms herein the mortgage shall be subject to the 
additional terms appended hereto as Schedule A (the “Additional Terms”) and Standard Charge 
Terms No. 200033 (the “Standard Charge Terms”).  
 
Time is of the Essence. In all matters, time shall remain of the essence. 
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Representations and Covenants: 

The Borrower shall be the legal and beneficial owner of a good and marketable freehold title to 
the Property and all personal property associated therewith.  The Property and the personal 
property related thereto or used in connection with the operation thereof or which is necessary to 
the use and operation thereof, shall be free and clear of all security interests, charges, liens, 
mortgages, claims or other encumbrances and the Security provided for in this offer, to the 
complete satisfaction of the Lender. 
 
All taxes, assessments, duties and other levies and charges affecting the Property, other than 
amounts which are not yet due and payable, shall have been paid prior to each advance of the 
Loan, failing which they shall be paid from the proceeds of any advance. 
 
The Borrower shall provide to the appropriate taxation, municipal and other authorities an 
authorization by which the Lender or any person authorized by its legal counsel, agent or 
manager, shall be able to obtain, in the name of the Borrower, a confirmation from such 
authorities that all payments, declarations and other filings of the Borrower are up to date, 
whether authorities concerned have issued any or will issue any such notice concerning arrears. 
This authorization shall be in effect until the loan has been fully paid. 
 
Each of the Borrower and the Beneficial Owners represents and warrants to the Lender as 
follows, where applicable, and acknowledge and confirm that the Lender is relying upon such 
representations and warranties: 
 
The Borrower and each of the Beneficial Owners is a validly subsisting corporation in good 
standing in its jurisdiction and is duly qualified to carry on business in Ontario.  
 
The Borrower shall deliver the following:  all title deeds, copies of all contracts affecting or 
relating to the property, required insurance policies, evidence of tax accounts and its status, 
certified copies of the Borrower’s borrowing by-laws and resolutions authorizing this 
transaction,  certified copies of Articles of Incorporations, certificate of incorporation, status of 
compliance of the Borrower, an original up to date survey acceptable to the Lender, and any 
other documents as may be reasonably required by the Lender’s counsel. 
 
All security and documentation related to this Loan as required by the Lender shall have been 
received and reviewed to the complete satisfaction of the Lender and all other approvals required 
by the Lender shall have been given and satisfied. 
 
If at any time before or after the advance, there is or has been any material discrepancy or 
inaccuracy in any written information, statements, or representations therefore made or furnished 
by or on behalf of the borrower, then the lender shall be entitled forthwith to cancel the lender’s 
obligations hereunder or declare any monies therefore advanced with interest to be forthwith due 
and payable and retain all fees provided by the borrower. 
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The Lender may participate or assign the loan at its discretion.  The Borrower acknowledges that 
the lender is funding all or a portion of the loan and has the option to utilize the services of a 
Mortgage Administrator on terms and all terms are subject to the Lender’s waiver of conditions 
failing which this commitment shall be null and void.   
  
No Breach or Event of Breach will have occurred and be continuing the initial Funding Date or 
would result from making the requested advance. 
 
The lender has been satisfied with the feasibility of the Borrower’s representations as it relates to 
the purpose and uses of funds as proposed herein. 
 
The Borrower is not now and will not be at the Date of Advance a non-resident of Canada within 
the meaning of the Income Tax Act (Canada). 
 
The Lender shall have the right to terminate and cancel its agreement to provide the mortgage  to 
the Borrower and shall be relieved of all obligations in connection therewith if the Borrower fails 
or is unable or unwilling to comply with the terms and conditions of this Commitment letter on 
or before the Closing Date including failing or refusing to execute documentation requested by 
the Lender or accepting the funds when advanced. 
 
In the event the Loan is not advanced, and the Commitment is terminated, through no fault of the 
Lender, the Deposit shall not be refundable to the Borrower and may be retained by the Lender 
as liquidated damages, unless if caused by the default of the Lender.  In addition, no termination 
of this Commitment shall limit or restrict or otherwise affect in any way: (i) the obligations of 
the Borrower to pay to the Lender any third-party fees, costs, and expenses in connection with 
the Loan; and (ii) any rights and remedies of the Lender against the Borrower arising from any 
breach of the Commitment by the Borrower including any claim for damages. 
 
It is understood that the Lender has entered into this Commitment based on representations made 
by the Borrower and, if at any time there is or has been any material discrepancy or inaccuracy in 
any written or oral information, statements or representations heretofore or hereafter made or 
furnished to the Lender by or on behalf of the Borrower concerning the security or the 
Borrower’s financial condition, then the Lender shall be entitled in its sole discretion tow 
withdraw or cancel any obligation hereunder and decline to advance funds and in addition to 
forfeiture of the Deposit. 
 
No waiver by the Lender of its rights or remedies hereunder shall be considered a waiver of any 
other or subsequent right of or remedy of the Lender, no delay or omission in the exercise or 
enforcement by the Lender of any right or remedy of the Lender and no exercise or the 
enforcement of such right or remedy shall be held to exhaust any right or remedy of the Lender.  
The Borrower and Guarantors acknowledge and agree that the Lender shall have the right to sell, 
transfer, assign or syndicate its rights under this Commitment and/or the Loan or any part thereof 
to any person, persons, corporation, corporations, or trust without further notice to, or the 
consent      of, the Borrower and any reference to the Lender herein shall include its successors and 
assigns. 
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(signature page to follow next) 
 

  
Doji Construction Services Inc. 
 
 
 
Per:_____________________ 
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Accepted by the Borrower(s) this ___ day of                       , 2024. 
 

33 Hawarden Crescent Inc. 
 
 
Per:_______________ 
Name: 
I have authority to bind the Corporation 
 

 
33 Hawarden Crescent Inc. 
 
 
Per:_______________ 
Name: 
I have authority to bind the Corporation 
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Accepted by the Guarantor(s) this ___ day of                             , 2024. 
 
 

 

 

_____________________________ 

Guarantor: Ymmar Brown   

 

 

 _____________________________ 

Guarantor: Jason Allen John  

 

 

_____________________________ 

Guarantor: Tyrone Grey  
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SCHEDULE A  

ADDITIONAL TERMS 
 

The following terms of the Charge are in addition to any terms of the Charge as set out in Standard 
Charge Terms No. 200033 (the “Standard Charge Terms”) and shall form a part of this Charge. Should 
there be any conflict between the following provisions and those contained in the Standard Charge Terms, 
the following provisions shall apply.  
 
Prepayment 
 
The Mortgage shall be closed for the initial 7 months and open thereafter for repayment in whole, not in 
part, on any payment date with 30 days prior notice, provided that the Chargor(s) is/are not in default 
under the charge. 
 
Assignment  
 
The Chargor(s) consent to the Chargee transferring, selling or assigning the debt, the Charge, and all 
of his or its rights under the debt and the Charge, in whole or in part, at any time. 
 
In the event that the Chargee assigns transfers or otherwise conveys his or it's interest hereunder, and 
upon the delivery of notice of same to the Chargor(s), the Chargor(s), if so requested, shall without 
cost, at any time and from time to time, execute an acknowledgment with respect to the terms and 
conditions of the Charge and the amount outstanding thereunder. Failure to execute the 
acknowledgment shall be deemed to be default by the Chargor(s) under the Charge. If this Charge is 
assigned, the Chargor(s) shall, at the request of the assignee(s), issue new payment cheques to the 
assignee(s) 
 
Payout After 2:00 P.M. And Payout on a Friday After 2:00 P.M.  
 
There will be a charge of three days' interest should payout of the within Charge be received on a Friday 
later than 2:00 p.m. Should the Charge be paid on any weekday other than a Friday later than 2:00 p.m. 
then a charge of one days' interest will be added to the amount required to payout of the Charge.   
 
Cross Default 
 
A default by the Chargor(s) in the observance or performance of any of the covenants, provisos, 
agreements or conditions contained in any charge, encumbrance or other agreement affecting the charged 
lands, whether or not it has priority over this Charge, shall constitute a default under this Charge and, 
upon such occurrence, this Charge shall, at the option of the Chargee, immediately become due and 
payable. 
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Tax/Water Status Inquiry  
 
Should the Chargee, for any reason at his or its sole discretion, during the term of this Charge make any 
inquiry as to the status of the property tax and/or local improvement rates or water account due on the 
property, the mortgagor shall pay the mortgagee the sum of $200.00 plus the cost imposed by the 
municipality for a tax or water certificate.   
 
Right of Inspection 
 
Should the Chargor(s) be in default under any term of this Charge, the Chargee may exercise a right to 
enter the property at any time without notice prior to the default being cured by the Chargor(s) in order to 
inspect the property and any buildings or other structures thereon. Should the Chargee exercise this right 
of inspection he shall be entitled to an inspection fee of $300.00 per inspection.  
 
Fees  
 
Any fees charged by the Chargee, acting reasonably, shall be due and payable immediately by the 
Chargor(s). Should said charges not be paid within ten days of the Chargee giving notice to the 
Chargor(s) of the default and the amount of the fees and other costs which are due, said fees, costs and 
disbursements may be added to the principal due under the Charge and interest shall be due and payable 
on the said fees, costs and disbursements at the rate as set out in the mortgage from the date of the default 
or other event for which the fee is chargeable to the Chargor(s) by the Chargee.   
 
At the option of the Chargee, in the event of a default by the Borrower, the Chargee may declare this 
Charge in default and the whole amount of this Charge, including principal, interest and fees, shall 
immediately become due and payable if any payment required under this section has not been made 
within the time period set out in the previous paragraph.     
 
Acceleration of Principal and Interest 
 
If the Chargor(s) is/are in default of any obligations under this Charge, the whole amount of this Charge, 
including principal, interest and fees, shall immediately become due and payable, at the sole option of 
the Chargee. 
 
Renewal 
 
This Charge does not automatically renew on maturity. If the Chargee and Chargor(s) agree to extend 
this Charge, the Chargee may charge a lender and/or broker fee in connection therewith.    
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Holdover 
 
The final 30 days of the term shall be TD Bank Prime + 12.8% per annum calculated monthly with no 
deemed re-investment of monthly payments on the principal outstanding. After 60 days from the interest 
adjustment date, unless an extension agreement was previously arranged executed in writing between the 
Borrower and Lender, the rate on funds advanced shall be fixed at TD Bank Prime + 8% per annum 
calculated and payable monthly with no deemed re-investment of monthly payments on the principal 
outstanding until discharged. 
 
Environmental Warranty 
 
The Chargor(s) covenant(s), represent(s) and warrant(s) that no Hazardous Materials, as defined below, 
have been released into the environment, or deposited, discharged, placed, located, incorporated, or 
stored in, at, on, under or near the charged premises or any buildings, chattels or improvements thereon, 
and that it and its tenants have at all times received, handled, stored, treated, shipped and disposed of all 
Hazardous Materials in strict compliance with all applicable federal, provincial, municipal or local laws, 
guidelines, requirements and regulations.  
 
“Hazardous Materials” means any hazardous or dangerous waste or substance, pollutant, contaminant, 
waste or other substance without limitation, whether solid, liquid or gaseous in form, which when 
released into the natural environment may, based upon reasonably authoritative information then 
available concerning such substance, immediately or in the future directly or indirectly cause material 
harm or degradation to the natural environment or to the health or welfare of any living thing and 
includes, without limiting the generality of the foregoing, 

i. any such substance as defined or designated under any Environmental Laws;  
ii. asbestos, urea formaldehyde, poly-chlorinated byphenyl (PCB) and materials manufactured with 

or containing the same; and, 
iii. radioactive and toxic substances. 

 
Permissible Interest Rate 
 
It is not the intention of this Charge to violate any provisions of the Interest Act (Canada), the Criminal 
Code (Canada) or any other statute dealing with permitted rates of interest in the Province of Ontario or in 
Canada. Notwithstanding any provisions set out herein, in no event shall the "interest" (as that term is 
defined in the Criminal Code (Canada)) exceed the "criminal rate" (as defined therein) of interest on the 
"credit advanced" (as defined therein) lawfully permitted under the said legislation. In the event that it is 
determined at any time that, by virtue of the commitment, this Charge or any other document given as 
security for the herein contemplated loan, the payments of interest required to be made by the Chargor(s) 
exceed the "criminal rate", then the Chargor(s) shall only be required to pay interest at the highest rate 
permitted by law. Nothing herein shall invalidate any requirements for payment pursuant to the 
Commitment, this Charge or such other security documents, and any excess interest paid to the Chargee 
shall be refunded to the Chargor(s) and the provisions of this Charge shall in all respects be deemed to be 
amended accordingly. 
 

DocuSign Envelope ID: A92F5300-17A0-458C-92F0-47210289A0E0

132

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



 

 

 

 

 

 

DocuSign Envelope ID: A92F5300-17A0-458C-92F0-47210289A0E0

133

DocuSign Envelope ID: 188AA9F8-17FE-4899-8032-AFD228C41BD3



This is Exhibit " L  " to the Affidavit of Jason Allen John sworn March 7, 2024

A Commissioner for the taking of affidavits, etc. 
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STATEMENT OF RECEIPTS AND DISBURSEMENTS 

  

RE: 33 Hawarden Inc. and 35 Hawarden Inc. (the "Mortgagor") m/t Gennx Financial 

Corp. (the "Mortgagee") 

33 Hawarden, Toronto, Ontario M5P 1M8 (the "Property") 

Closing Date:  February 16, 2024 

Our File No:  20-532R 
 

  

  

Paid legal fees and disbursements to Zaheed Moral $ 25,079.57   

Paid Vector Financial Services Limited $ 8,958,381.93   

Paid to Vector Financial Services Limited $ 41,514.02   

Paid to Pollard and Associates Inc. (Approx.) $ 250,000.00   

Paid Legal Fees on 2nd Mortgage (Approx.) $ 20,000.00   

Paid Outstanding Utility - 35 Hawarden $ 1,174.62   

Paid Outstanding Taxes - 35 Hawarden $ 27,033.47   

Paid Outstanding Utility - 33 Hawarden $ 457.82   

Paid first Mortgage Registration Fee $ 83.11   

Paid Postponement of Mortgage to Registration Fee $ 83.11   

Received 1st Mortgage From KPMAN/2106192     $ 7,150,000.00 

Received 1st Mortgage Prepaid Interest (3 Months)    $ (196,625.00) 

Received 1st Mortgage Lender Fee @ 4%    $ (286,000.00) 

Received 2nd Mortgage From Doji Construction Service    $ 2,000,000.00 

Received 2nd Mortgage Prepaid Interest (3 Months)    $ (37,500.00) 

Received 2nd Mortgage Lender Fee @ 4%    $ (80,000.00) 

Received 1st Mortgage Broker Fee    $ (55,000.00) 

Received 2nd Mortgage Broker Fee    $ (55,000.00) 

 

Balance Owing from 33 and 35 Hawarden Inc.       $ 883,932.65 

    

$ 9,323,807.65 

    

$ 9,323,807.65 

E. & O. E. 
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VECTOR FINANCIAL SERVICES LIMITED 

Applicant 

33 HAWARDEN CRESCENT INC. ET AL. 

Respondents 

Court File No. CV-23-00704623-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

PROCEEDING COMMENCED AT TORONTO 

AFFIDAVIT OF JASON ALLEN JOHN

Obaidul Hoque 
Barrister and Solicitor 
5200 Yonge Street  
Toronto, ON, M2N 5P6 
Tel: 647-794-7079 
Fax: 647-794-7039 
Email: obaidul@owslaw.ca 

LSO # 67791O 

Lawyer for the Respondents 
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VECTOR FINANCIAL SERVICES LIMITED 

Applicant 

33 HAWARDEN CRESCENT INC. ET AL. 

Respondents 

Court File No. CV-23-00704623-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

PROCEEDING COMMENCED AT TORONTO 

MOTION RECORD 

Obaidul Hoque 
Barrister and Solicitor 
5200 Yonge Street  
Toronto, ON, M2N 5P6 
Tel: 647-794-7079 
Fax: 647-794-7039 
Email: obaidul@owslaw.ca 

LSO # 67791O 

Lawyer for the Respondents 
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