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Court File No.:  CV-24-00723457-00CL 
Estate File No. 31-459983 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

COSMAN MORTGAGE HOLDING CORP. 
  Applicant 

and 

CACOELI WHITBY LP also known as CACOELI WHITBY LIMITED PARTNERSHIP, 
11275127 CANADA INC. and 11250396 CANADA INC. 

  Respondents 

NOTICE OF MOTION 
(Distribution & Discharge Order) 

Pollard & Associates Inc., in its capacity as receiver and manager (the “Receiver”), 

without security, of (i) the real property municipally known as 132 Brock Street North, Whitby, 

Ontario, and 146 – 152 Brock Street North, Whitby, Ontario (the “Real Property”); (ii) all 

rents, issues and profits, due now or in the future, by virtue of any lease or agreement in respect 

of the Real Property; and (iii) all chattels, erections and improvements, fixed or otherwise, now 

or hereafter put upon the Real Property and owned by 11250396 Canada Inc. in its capacity as 

general partner of Cacoeli Whitby LP and 11275127 Canada Inc. (collectively, the “Debtors” 

or the “Companies”), including all of the proceeds therefrom (collectively with (i), (ii) and 

(iii), the “Property”), will make a motion before a Judge of the Ontario Superior Court of 
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Justice (Commercial List) on July 25, 2025, at 10:00 a.m. or as soon after that time as the 

motion can be heard, via Zoom. 

PROPOSED METHOD OF HEARING: The motion is to be heard by video conference. 

 

THE MOTION IS FOR: 

 
1. An Order, substantially in the form attached as Tab 3 to the Motion Record, for the 

following relief: 

(a) Approving the Receiver’s activities as outlined in the Receiver’s Second and Final 

Report, dated July 7, 2025 (the “Second Report”); 

(b) Approving a distribution in the amount of $3,133,830.59 to the Applicant, Cosman 

Mortgage Holding Corp. (“Cosman Holding”), in connection with a mortgage 

registered by Cosman Holding on title to the Real Property on March 22, 2021; 

(c) Approving the fees of the Receiver in the amount of $141,028.75, plus HST; 

(d) Approving the fees of counsel for the Receiver, Laishley Reed LLP (“LR”), in the 

amount of $27,438.80, plus HST; 

(e) Approving the proposed accrual of fees of LR in the amount of $5,000, plus HST; 

(f) Approving the proposed accrual of fees of the Receiver in the amount of $5,000.00, 

plus HST; 

(g) Approving the Interim Statement of Receipts and Disbursements as at July 7, 2025; 

(h) Approving the Proforma Final Statement of Receipts and Disbursements; 

(i) Approving the discharge of the Receiver upon completion of the remaining 

administrative matters; and 

(j) Such further relief as is just. 
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THE GROUNDS FOR THE MOTION ARE: 

Background 

2. The Debtors are the owners of the Real Property. 

3. The Property is comprised of underdeveloped real property approximately .35 Hectares  in 

size with seven buildings along with parking facilities. 

4. On application of Cosman Holding, Pollard & Associates Inc. was appointed Receiver of 

the Property by the Order of the Honourable Justice Penny of the Ontario Superior Court 

of Justice (the "Court") dated August 30, 2024 (the “Appointment Order”). 

Approval and Vesting Order for the Real Property 

 

5. The Appointment Order authorized the Receiver to market and sell the Real Property. 

6. Following a marketing and sales process, the Receiver entered into an Agreement of 

Purchase and Sale dated March 18, 2025 (the “APS”) with The Corporation of the Town 

of Whitby, as purchaser (the "Purchaser") with respect to the Real Property. 

7. On May 21, 2025, the Receiver brought a motion for, among other things, an order 

approving the sale transaction contemplated in the APS and vesting in the Purchaser the 

Debtors’ right, title and interest in and to the Real Property. 

8. On May 21, 2025, the Honourable Justice Steele issued an endorsement granting the 

Approval and Vesting Order in respect of the APS (the “AVO”). 

9. The APS was completed on June 5, 2025 with the Receiver completing the requisite 

Receiver’s Certificate pursuant to the AVO. 

Distribution, Approval of Fees and Discharge 

10. The Receiver obtained a legal opinion on the validity and enforceability of the Cosman 

Holding mortgage, which indicated that Cosman Holding has valid and enforceable 

security, subject to the usual qualifications.  
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11. The Receiver has also obtained an opinion that the lien registered by Terra Bona 

Developments Inc. on title to the Property is expired and does not provide any valid and 

enforceable security. 

12. The Receiver proposes to distribute $3,133,830.59 to Cosman Holding as the first ranking 

mortgagee on title to the Property. The Receiver also proposes to distribute any further 

funds received by the Receiver to Cosman Holding in satisfaction of the principal 

indebtedness due and owning from the Debtors to Cosman Holding. 

13. The Receiver has prepared an Interim Statement of Receipts and Disbursements, as of July 

7, 2025 and a Proforma Final Statement of Receipts and Disbursements. 

14. The Receiver and its legal counsel, LR, have prepared fee affidavits. The Receiver seeks 

approval of the fees and disbursements of the Receiver and its counsel and is of the view that 

these fees and disbursements are reasonable. 

15. The principal purpose of the receivership was to market and sell the Real Property, which 

has now been completed. The Receiver has a number of administrative matters to complete 

prior to its discharge, including payment to Cosman Holding, the finalization of trust 

accounts and storage of administration records. The Receiver now seeks a discharge and, 

upon completion of these administrative matters, will file a certificate attached as Schedule 

A to the draft Order. 

16. Rules 1.04, 2.01(1), 3.02, 16.08 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 

194, as amended. 

 
17. The Courts of Justice Act, R.S.O. 1990, c. C.43, as amended. 

18. Such further relief as is just. 

 
THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

 
19. The Second Report, dated July 7, 2025, and its appendices;  
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20. The Fee Affidavits of the Receiver and of LR; and 

21. such further evidence as this Honourable Court may permit. 

 

July 9, 2025  Laishley Reed LLP 
Barristers & Solicitors 
3 Church Street, Suite 505 
Toronto, ON  M5E 1M2 
 
Chris Reed  LSUC#: 28619A 
creed@laishleyreed.com 
Tel: 416.981.9337 
 
Lawyers for the Receiver, 
Pollard & Associates Inc. 

 

TO: SERVICE LIST 
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and 
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ONTARIO SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

COUNSEL/ENDORSEMENT SLIP 
 

COURT FILE NO.:  CV-24-00723457-00CL  DATE: May 21, 2025 

  NO. ON LIST: 3 

 

TITLE OF PROCEEDING:  COSMAN MORTGAGE HOLDING CORP. 

v. 

CACOELI WHITBY LP et al 

 

 

BEFORE:    JUSTICE STEELE 

 

PARTICIPANT INFORMATION 

 

For Plaintiff, Applicant, Moving Party: 

Name of Person Appearing Name of Party Contact Info 

Oren Chaimovitch Applicant - Cosman Mortgage 

Holding Corp. 

oren.chaimovitch@devrylaw.ca 

 

 

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 

Calvin J. Ho Counsel for Receiver - Pollard & 

Associates Inc. 

cho@laishleyreed.com 

 

Angela Pollard Court appointed Receiver - Pollard 

& Associates Inc. 

akpollard@pollardandassoc.ca 

 

 

ENDORSEMENT OF JUSTICE STEELE: 

[1] The Receiver brings a motion seeking, among other things: 

a. Approval of an Agreement of Purchase and Sale between the Receiver and The 

Corporation of the Town of Whitby; 
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b. Authorization of the completion of the transaction contemplated by the APS and 

the vesting of the Purchased Assets in the Purchaser; 

c. Approval of the sale and marketing process; 

d. The sealing of certain Confidential Appendices to the Receiver’s First Report; and  

e. Approval of the Receiver’s activities set out in the First Report. 

[2] No one opposes the relief sought.   

[3] The applicant in these proceedings, the first ranking secured creditor, expects to suffer a 

shortfall.  Nonetheless, Cosman Mortgage, which is aware of the range of the purchase 

price for the Real Property, is of the view that it is the best that can be obtained in the 

current market. 

[4] Capitalized terms used in this endorsement that are not defined herein have the meaning 

set out in the Receiver’s factum. 

[5] In determining whether to approve a transaction proposed by a receiver, the Court will 

consider the factors set out in Royal Bank v. Soundair Corp., 1991 CanLII 2727: 

a. Whether the receiver has made sufficient effort to get the best price and has not 

acted improvidently; 

b. The interests of all parties; 

c. The efficacy and integrity of the process by which offers were obtained; and 

d. Whether there has been any unfairness in working out the process. 

[6] The Receiver worked with a reputable commercial real estate agent and ran a robust sale 

process.  The Real Property was listed on MLS and there was wide marketing activity by 

the Receiver and its agent to broadly canvass the market.  The Real Property was listed for 

approximately five months before the APS was entered into with the Purchaser.  Two price 

drops were required in order to generate interest in the property.  The Receiver states that 

the APS represents the highest and best offer for the Real Property in terms of proposed 

purchase price, agent commissions and closing date, and all essential conditions being 

waived, other than the requirement for Court approval.  The sale process was fair and 

transparent and allowed for sufficient exposure of the Real Property to the market.  I am 

satisfied that the Soundair principles have been satisfied and the transaction should be 

approved. 
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[7] The Receiver also seeks the sealing of the Confidential Appendices pending the earlier of 

the closing of the transaction or further court order.  The Confidential Appendices contain: 

the appraisal of the Real Property, the summary of offers received, and an unredacted copy 

of the APS. 

[8] It is common to temporarily seal commercially sensitive material when assets are to be 

sold under a court process.  Courts have acknowledged that there is a public interest in the 

“general commercial interest of preserving confidential information” and in maximizing 

recoveries in an insolvency: Sherman Estate v. Donovan, 2021 SCC 25, at para. 41. 

[9] The requested sealing order is limited in scope and in time.  The proposed sealing order 

balances the open court principle and legitimate commercial requirements for 

confidentiality in the circumstances.  In my view, the benefits of the requested sealing 

order outweigh the negative impact on the “open court” principle.  As noted, the 

confidential appendices contain details regarding the potential value of the property, 

including appraisals. Disclosure of the confidential appendices could have a detrimental 

impact on any future sale process should one be required.  No stakeholder will be 

materially prejudiced by the requested sealing order, which applies to only a limited 

amount of information. 

[10] I am satisfied that the limited nature and scope of the proposed sealing order is appropriate 

and satisfies the Sierra Club of Canada v. Canada (Minister of Finance), 2002 SCC 41, at 

para. 53, requirements, as modified in Sherman Estate, at para. 38. 

[11] The Receiver is directed to provide the sealed Confidential Appendices to the Court clerk 

at the filing office in an envelope with a copy of this endorsement and the signed order 

(with the relevant provisions highlighted) so that the Confidential Appendices can be 

physically sealed.  Counsel is further directed to apply, at the appropriate time, for an 

unsealing order, if necessary. 

[12] I am also satisfied that the Receiver’s activities as set out in the First Report should be 

approved. 

[13] Orders attached. 
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              Chris Reed 
           Direct Dial: 416.981.9337 
          Direct Fax: 416.981.0060 

E-Mail: creed@laishleyreed.com 
 

 

25 June 2025 

Pollard & Associates Inc., Licensed Insolvency Trustee  
31 Wright Street 
Richmond Hill, Ontario, L4C 4A2 
 
Attn: Angela Pollard 
 
Dear Angela: 

Re: Receivership of Cacoeli Whitby LP aka Cacoeli Whitby Limited Partnership,                                 
11275127 Canada Inc. and 11250396 Canada Inc. 

You have asked us to provide you with an opinion as to the validity of the security interest of Terra 
Bona Developments Inc. (“Terra Bona”) based on the documentation obtained by us. 

We reviewed the Notice of Lien registered as DR2279361, the Statement of Claim in action CV-23-
00002446, and the Certificate registered as DR2327707of Terra Bona. These documents are referred 
to by name below.  

It is our opinion that Terra Bona does not have any valid security interest for the lien claimed in the 
Notice of Lien for the reasons set out below. We are not aware of any other basis for Terra Bona to 
claim a security interest in the assets of Cacoeli Whitby LP, 11250396 Canada Inc. and 11275127 
Canada Inc. (the “Debtors”) and therefore are of the opinion that Terra Bona has no security over the 
Borrowers. 

The Notice of Lien was registered on 16 November 2023. Both on its face and by the application of 
logic, the lien claimed by Terra Bona is for services supplied prior to November 16, 2023. The 
Statement of Claim was issued 22 December 2023. It is an action advancing the lien claim preserved 
by the Notice of Lien. It alleges that the services supplied for which the lien was claimed were all 
supplied on or before November 14, 2023.  

The implication of both the Notice of Lien and the Statement of Claim is that the services supplied by 
Terra Bona were completed by November 16, 2023 at the latest and that any agreement between Terra 
Bona and the Debtors was completed or abandoned by November 16, 2023. 

By section 31(2)(b) of the Construction Act, the last conceivable day on which a lien by Terra Bona could 
have been preserved was January 15, 2024, sixty days after November 16, 2023. By section 36(2) of the 
Construction Act, any lien of Terra Bona expired unless it was perfected within 90 days of that date. The 
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lien of Terra Bona, to be of continuing force, should therefore have been perfected on or before April 
14, 2024.  

There was no timely perfection. The Certificate was not registered until June 26, 2024. By that time the 
preserved lien of Terra Bona had expired and could no longer be perfected. There was no other 
registration of a certificate in respect of the Notice of Lien. There were no other liens registered under 
which the Terra Bona lien could shelter pursuant to s. 36(4) of the Construction Act.  

Because the lien of Terra Bona was not perfected as provided for under the Construction Act it has 
expired and provides no security in the real property of the Debtors. 

We would be pleased to discuss with you in more detail any of the matters referred to in this report. 

Regards, 

 
Chris Reed 

CR/cr 
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 Cosman Mortgage Capital Corporation Office: 1-888-594-5326 
 95 Barber Green Road, Suite 100  Fax: 647-689-4631 
 Toronto, Ontario  Jason@cosmanmortgage.ca 
 M3C 3E9 https://cosmanmortgage.ca 

 
DISCHARGE STATEMENT 

 
TO:  Cacoeli Whitby LP, 11250936 Canada Inc., and 11275127 Canada Inc, (collectively, the 

“Borrowers”) (collectively, the “Borrowers”) 
 
RE:  Cosman Mortgage Holding Corp. (the “Lender”) $3,200,000.00 first mortgage loan to Cacoeli 

Whitby LP and 11275127 Canada Inc. (the “Borrower”) guaranteed by 11250396 Canada 
Inc. and 11250493 Canada Inc. being (the “Corporate Guarantors”) and Jedidiah Liu, Kasey 
Wong and Mark Bui being (the “Personal Guarantors”) secured by a First Charge on real 
property municipally known as 132 Brock Street North, Whitby ON [being PIN 26535-0186] 
and 146 – 152 Brock Street North, Whitby ON [being PINs 26535-0187 and 26535-209] 
(collectively, the “Property”) (the “Property”) 

  
 Discharge Date: July 25, 2025 
   
 
The amount required to discharge the above mortgage as at July 25 2025 is as follows: 
 
Principal Amount as at June 5, 2025 $3,200,000.00 
Interest $1,021,372.82 
Interest on Overdue Amounts Owing $212,560.27 
Missed Payment Fee $13,221.00 
Remaining Forbearance Fee Owing to the Lender $11,717.17 
Issue Demand Letter $508.50 
Failure to provide insurance upon renewal letter  $508.50 
Failure to provide proof of realty taxes from renewal letter $508.50 
Demand Fee $508.50 
NITES Fee $508.50 
Lender hourly charge  $8,362.00 
Lender Commencing Legal Action $92,001.00 
Interest Per Diem from July 1 2025 to July 25 2025 $40,000.00 
TOTAL OWING UNDER THE CHARGE:  $4,601,776.76 

 
Funds may be paid by wire transfer or certified funds to Devry Smith Frank LLP, in Trust. Please provide 
proof of deposit as soon as the advance is completed. 
 
This statement includes all interest until July 25th, 2025. Please add $1,600.00 for each additional day the 
discharge funds are not received. 
 
Legal Fees and Disbursements incurred by the Lender are excluded from this statement. Ongoing legal 
fees will be added to the Indebtedness secured by the mortgage. 
 

 
Cosman Mortgage Holding Corp.  
 
  
Per:  Jason Cosman 
Title:  President 
I have authority to bind the corporation 
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Court File No.:  CV-24-00723457-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N: 

COSMAN MORTGAGE HOLDING CORP. 

Applicant 

and 

CACOELI WHITBY LP also known as CACOELI WHITBY LIMITED 
PARTNERSHIP, 11275127 CANADA INC. and 11250396 CANADA INC. 

  Respondents 

AFFIDAVIT OF CHRIS REED 
(Affirmed 8 July 2025) 

I, Chris Reed, of the City of Toronto, AFFIRM: 

1. I am a lawyer with the law firm Laishley Reed LLP (“LR”), counsel for Pollard &

Associates Inc., in its capacity as receiver and manager (in such capacity, the “Receiver”).

As such, I have knowledge of the matters below, except where otherwise stated. Where

my evidence is based upon information and belief, I have stated the source of my

information and it to be true.

2. Attached and marked as Exhibit A are copies of each account issued by LR for

the period commencing 12 August 2024 and ending 2 July 2025 with respect to the fees,

disbursements and HST for services to the Receiver. The aggregate amount is $27,438.80.

Much of the time on these accounts is that of Calvin Ho. Mr. Ho died on 25 May 2025. I

believe that the accounts he prepared are accurate and fair.
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RE:  Receivership of Cacoeli Whitby LP

TO OUR PROFESSIONAL SERVICES RENDERED on your behalf in connection with the above-named
matter for the period ending September 30, 2024, which include:

Pollard & Associates Inc., LIT
31 Wright Street
Richmond Hill, ON L4C 4A2

Attention:  Angela Pollard
September 30, 2024

File #:  76187
Invoice #:  23847

 

FEES
  Rate  

2024-08-12 Communications with A. Pollard re:
creditor's security;

CJ H 0.50   525.00  

2024-09-01 Receipt of receivership Order from A.
Pollard; communications with A.
Pollard re: scope of Order; review re:
real property;

CJ H 1.10   525.00  

2024-09-05 Communications re: registration of
receivership Order on title;

CJ H 0.30   525.00  

2024-09-13 Communications with A. Pollard re:
pre-approval for registration of Order
on title; to attendance to execution of
ack nowledgment/direction for
registration on title;

CJ H 0.40   525.00  

2024-09-16 Confirmation of registration of
receivership Order on title;
communications with A. Pollard;

CJ H 0.30   525.00  

2024-09-24 Review re: pins for property
descriptions; communications with A.
Pollard;

CJ H 0.50   525.00  

2024-09-25 Review draft APS for property;
communications with A. Pollard re:
revisions;

CJ H 1.20   525.00  

Total FEES 4.30     $2,257.50

  FEE EARNER SUMMARY
Lawyer
CJ H  Calvin J . Ho

 
Hours

4.30

 
Rate

525.00

 
Total

2,257.50

  New Charges $2,257.50
  HST $293.48
  Total $2,550.98
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$293.48
$0.00

TAXES
HST on $2,257.50 Fees
HST on $0.00 Disbursements
HST# 864679394RT001

Laishley Reed LLP
Per:

 

Calvin J . Ho  

E.&O.E.

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 5.3% per annum until paid.

 
- 2 -Invoice: 23847 September 30, 2024
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RE:  Receivership of Cacoeli Whitby LP

TO OUR PROFESSIONAL SERVICES RENDERED on your behalf in connection with the above-named
matter for the period ending October 31, 2024, which include:

Pollard & Associates Inc., LIT
31 Wright Street
Richmond Hill, ON L4C 4A2

Attention:  Angela Pollard
October 31, 2024

File #:  76187
Invoice #:  23988

 

 

FEES
  Rate  

2024-10-21 Request for PPSA search; SF 0.10   175.00  

Total FEES 0.10     $17.50

  FEE EARNER SUMMARY
Lawyer
SF  Schaunda Farquharson

 
Hours

0.10

 
Rate

175.00

 
Total
17.50

DISBURSEMENTS

2024-10-31 Agency Fee - Taxable Inv# 101610, Agency Fee - Taxable 76187 114.00

Total DISBURSEMENTS $114.00

  New Charges $131.50
  HST $17.10
  Total $148.60

$2.28
$14.82

TAXES
HST on $17.50 Fees
HST on $114.00 Disbursements
HST# 864679394RT001

Laishley Reed LLP
Per:

 

Calvin J . Ho  

E.&O.E.

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 4.8% per annum until paid.
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RE:  Receivership of Cacoeli Whitby LP

TO OUR PROFESSIONAL SERVICES RENDERED on your behalf in connection with the above-named
matter for the period ending December 31, 2024, which include:

Pollard & Associates Inc., LIT
31 Wright Street
Richmond Hill, ON L4C 4A2

Attention:  Angela Pollard
December 31, 2024

File #:  76187
Invoice #:  24073

 

FEES
  Rate  

2024-10-08 Review draft listing agreement;
communications with A. Pollard;

CJ H 0.60   525.00  

2024-10-16 Review security documentation of
Cosman Mortgage Holdings Corp.;
review PPSA searches; preparation
of draft opinion;

CJ H 1.10   525.00  

2024-10-25 Review property parcel searches;
discussion with agent; preparation of
draft legal opinion re: mortgage
security;

CJ H 1.20   525.00  

2024-10-28 Discussion with A. Pollard; forward
opinion;

CJ H 0.40   525.00  

2024-10-28 Review re: restrictive covenant;
discussion with A. Pollard;

CJ H 0.50   525.00  

Total FEES 3.80     $1,995.00

  FEE EARNER SUMMARY
Lawyer
CJ H  Calvin J . Ho

 
Hours

3.80

 
Rate

525.00

 
Total

1,995.00

  New Charges $1,995.00
  HST $259.35
  Total $2,254.35
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$259.35
$0.00

TAXES
HST on $1,995.00 Fees
HST on $0.00 Disbursements
HST# 864679394RT001

Laishley Reed LLP
Per:

 

Calvin J . Ho  

E.&O.E.

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 4.8% per annum until paid.

 
- 2 -Invoice: 24073 December 31, 2024
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RE:  Receivership of Cacoeli Whitby LP

TO OUR PROFESSIONAL SERVICES RENDERED on your behalf in connection with the above-named
matter for the period ending February 28, 2025, which include:

Pollard & Associates Inc., LIT
31 Wright Street
Richmond Hill, ON L4C 4A2

Attention:  Angela Pollard
February 28, 2025

File #:  76187
Invoice #:  24176

 

FEES
  Rate  

2025-02-10 Receipt of communications from A.
Pollard; review re: Application
Record of OSC; instructions re:
Notice of Appearance;

CJH 1.20   525.00  

2025-02-11 Prepare Notice of Appearance, serve
same and attempt to file online,
review email from court, email
receivership order to Commercial List
Court as directed.

SC 1.00   180.00  

2025-02-11 Communications with A. Pollard, O.
Chaimovitch re: OSC receivership
application, position;

CJH 0.60   525.00  

2025-02-11 Communications with A. Pollard, O.
Chaimovitch re: Notice of
Appearance;

CJH 0.40   525.00  

2025-02-12 Conference call with OSC, A. Pollard,
O. Chaimovitch; review OSC
proposed receivership order re:
Cacoeli entities;

CJH 0.70   525.00  

2025-02-12 Receipt and review of motion record
from Clifton Blake; discussion with A.
Pollard;

CJH 0.40   525.00  

2025-02-14 Attendance at Commercial List re:
OSC receivership application re:
Cacoeli entities; communications
with A. Pollard;

CJH 5.20   525.00  

Total FEES 9.50     $4,642.50
Discount     -$1,142.50
After Discount     $3,500.00

  FEE EARNER SUMMARY
Lawyer
CJH  Calvin J. Ho
SC  Sandra Chung

 
Hours

8.50
1.00

 
Rate

525.00
180.00

 
Total

4,462.50
180.00
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  New Charges $3,500.00
  HST $455.00
  Total $3,955.00

$455.00
$0.00

TAXES
HST on $4,642.50 Fees
HST on $0.00 Disbursements
HST# 864679394RT001

Laishley Reed LLP
Per:

 

Calvin J. Ho  

E.&O.E.

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 4.0% per annum until paid.

 
- 2 -Invoice: 24176 February 28, 2025
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RE:  Receivership of Cacoeli Whitby LP

TO OUR PROFESSIONAL SERVICES RENDERED on your behalf in connection with the above-named
matter for the period ending March 31, 2025, which include:

Pollard & Associates Inc., LIT
31 Wright Street
Richmond Hill, ON L4C 4A2

Attention:  Angela Pollard
March 31, 2025

File #:  76187
Invoice #:  24221

 

 

FEES
  Rate  

2025-03-12 Communications with A. Pollard;
conference call with Town of Whitby;

CJH 0.70   525.00  

2025-03-14 Receipt and review Agreement of
Purchase and Sale; review and
discussion with A. Pollard;

CJH 1.10   525.00  

2025-03-14 Conference call with Town of Whitby,
A. Pollard re: APS, proposed
revisions;

CJH 0.90   525.00  

2025-03-15 Discussion with A. Pollard re:
revisions to APS;

CJH 0.60   525.00  

2025-03-26 Communications with A. Pollard re:
conditions met for APS;
communications with Commercial
List Office re: scheduling motion for
approval of APS, vesting order;

CJH 0.50   525.00  

2025-03-27 Communications with Commercial
List office; communications with O.
Chaimovitch and A. Pollard re:
motion scheduling; confirmation of
hearing date;

CJH 0.40   525.00  

Total FEES 4.20     $2,205.00

  FEE EARNER SUMMARY
Lawyer
CJH  Calvin J. Ho

 
Hours

4.20

 
Rate

525.00

 
Total

2,205.00

DISBURSEMENTS

2025-03-31 Miscellaneous Disbursements, including photocopies, postage, etc. 66.15

Total DISBURSEMENTS $66.15

  New Charges $2,271.15
  HST $295.25
  Total $2,566.40
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$286.65
$8.60

TAXES
HST on $2,205.00 Fees
HST on $66.15 Disbursements
HST# 864679394RT001

Laishley Reed LLP
Per:

 

Calvin J. Ho  

E.&O.E.

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 4.0% per annum until paid.

 
- 2 -Invoice: 24221 March 31, 2025
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RE:  Receivership of Cacoeli Whitby LP

TO OUR PROFESSIONAL SERVICES RENDERED on your behalf in connection with the above-named
matter for the period ending April 30, 2025, which include:

Pollard & Associates Inc., LIT
31 Wright Street
Richmond Hill, ON L4C 4A2

Attention:  Angela Pollard
April 30, 2025

File #:  76187
Invoice #:  24260

 

FEES
  Rate  

2025-04-09 Communications with A. Pollard re:
confirmation of motion date;
discussion with A. Pollard re:
separate OSC proceedings;

CJH 0.60   525.00  

2025-04-21 Review materials filed by counsel re:
OSC receivership application;
communications with O.
Chaimovitch, A. Pollard;

CJH 0.60   525.00  

2025-04-25 Review submissions from various
counsel re: Cacoeli receivership
application;

CJH 0.50   525.00  

2025-04-26 Review re: materials for motion for
Court approval; communications with
A. Pollard;

CJH 0.60   525.00  

2025-04-28 Review re: preparation of materials
for motion for Court approval of APS,
vesting order; communications with
A. Pollard;

CJH 0.70   525.00  

2025-04-30 Conference call with A. Pollard, Town
of Whitby;

CJH 0.60   525.00  

2025-04-30 Communications with A. Pollard re:
content of Receiver's Report for
motion for approval of APS, vesting
order; review supporting
documentation; review
documentation re: APS;

CJH 1.20   525.00  

Total FEES 4.80     $2,520.00

  FEE EARNER SUMMARY
Lawyer
CJH  Calvin J. Ho

 
Hours

4.80

 
Rate

525.00

 
Total

2,520.00

  New Charges $2,520.00
  HST $327.60
  Total $2,847.60
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$327.60
$0.00

TAXES
HST on $2,520.00 Fees
HST on $0.00 Disbursements
HST# 864679394RT001

Laishley Reed LLP
Per:

 

Calvin J. Ho  

E.&O.E.

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 4.0% per annum until paid.

 
- 2 -Invoice: 24260 April 30, 2025
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RE:  Receivership of Cacoeli Whitby LP

TO OUR PROFESSIONAL SERVICES RENDERED on your behalf in connection with the above-named
matter for the period ending May 26, 2025, which include:

Pollard & Associates Inc., LIT
31 Wright Street
Richmond Hill, ON L4C 4A2

Attention:  Angela Pollard
May 26, 2025

File #:  76187
Invoice #:  24307

FEES
  Rate  

2025-05-01 Communications with A. Pollard re:
motion for approval of APS;
discussion re: anticipated closing
requirements;

CJ H 0.70   525.00  

2025-05-07 Preparation of draft Notice of Motion
re: motion for sale approval and
vesting order; communications with
A. Pollard;

CJ H 1.70   525.00  

2025-05-08 Communications with A. Pollard;
review and revise notice of motion;
preparation of service list;
preparation and assembly of motion
record re: motion for approval and
vesting order; instructions re: service;

CJ H 2.60   525.00  

2025-05-09 Prepare Motion Record for service
and filing;

SYS 0.50   180.00  

2025-05-09 Confirmation re: service of motion
record; confirmation re: filing with
Commercial List; discussion with A.
Pollard;

CJ H 0.60   525.00  

2025-05-12 Preparation of draft factum for motion
for approval and vesting order;
communications with A. Pollard;

CJ H 1.70   525.00  

2025-05-13 Prepare affidavit of service of motion
record, scan and page number
Confidential Appendices.

SC 0.30   180.00  

2025-05-13 Review and revise factum;
instructions re: service;

CJ H 1.10   525.00  

2025-05-14 E-file motion record, affidavits of
service, vesting order and ancillary
order via portal; serve Factum via
email, prepare affidavit of service, e-
file via portal; upload all pleadings to
Case Centre.

SC 0.50   180.00  

2025-05-14 Communications with A. Pollard;
confirmation of service and filing of
factum;

CJ H 0.40   525.00  
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2025-05-15 Communications with Commercial
List re: filing confidential appendices;
discussion with A. Pollard;

CJ H 0.40   525.00  

2025-05-16 Communications with Commercial
List re: filing confidential appendices;

CJ H 0.40   525.00  

2025-05-20 Telephone and email with
Commercial List court re filing
Confidential Appendices.

SC 0.20   180.00  

2025-05-20 Communications with Commercial
List re: filing confidential appendices;
confirmation of filing confidential
appendices; communications with A.
Pollard;

CJ H 0.50   525.00  

2025-05-21 Preparation for and attendance at
motion for approval and vesting
order; obtaining approval and vesting
order and ancillary order;
communications with Trustee;

CJ H 1.10   525.00  

2025-05-21 Telephone call with A. Pollard to
discuss next steps.

CJ H 0.50   525.00  

2025-05-22 Planning for closing of sale. CJ H 0.70   525.00  

2025-05-23 Further work  on file to schedule court
dates.

CJ H 0.50   525.00  

Total FEES 14.40     $7,042.50

  FEE EARNER SUMMARY
Lawyer
CJ H  Calvin J . Ho
SC  Sandra Chung
SYS  Sylvia Sauro

 
Hours
12.90
1.00
0.50

 
Rate

525.00
180.00
180.00

 
Total

6,772.50
180.00

90.00

DISBURSEMENTS

2025-05-26 Agency Fee - Taxable - Filing Confidential Appendices at Commercial List
Court

50.50

2025-05-26 Miscellaneous Disbursements, including photocopies, postage, etc. 211.28

Total DISBURSEMENTS $261.78

NON TAXABLE DISBURSEMENTS

2025-05-22 Filing Fee Filing Fee 76187 339.00

Total NON TAXABLE DISBURSEMENTS $339.00

  New Charges $7,643.28
  HST $949.56
  Total $8,592.84

 
- 2 -Invoice: 24307 May 26, 2025

 

123



$915.53
$34.03

TAXES
HST on $7,042.50 Fees
HST on $600.78 Disbursements
HST# 864679394RT001

Laishley Reed LLP
Per:

 

Chris E. Reed  

E.&O.E.

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 4.0% per annum until paid.

 
- 3 -Invoice: 24307 May 26, 2025
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RE:  Receivership of Cacoeli Whitby LP

TO OUR PROFESSIONAL SERVICES RENDERED on your behalf in connection with the above-named
matter for the period ending July 2, 2025, which include:

Pollard & Associates Inc., LIT
31 Wright Street
Richmond Hill, ON L4C 4A2

Attention:  Angela Pollard
July 2, 2025

File #:  76187
Invoice #:  24371

FEES
Rate

2025-05-28 Discussion with A. Pollard about file
status and next steps.

CER 0.20 700.00

2025-06-11 Review emails and forward to client
as appropriate, Begin steps to obtain
motion date for discharge.

CER 0.20 700.00

2025-06-12 Phone call and emails with A. Pollard
about discharge and distribution
motion and related matters.

CER 0.40 700.00

2025-06-16 Emails with client and other counsel,
Begin work on lien validity opinion,
Work on requesting hearing date for
discharge.

CER 0.50 700.00

2025-06-18 Email Request Form to Commercial
List court to obtain hearing date.

SC 0.10 180.00

2025-06-18 Emails and other work to file consent
request and obtain hearing date for
discharge motion.

CER 0.10 700.00

2025-06-19 Email counsel about July 25 date,
Work on lien opinion, Emails with A.
Pollard.

CER 0.10 700.00

2025-06-23 Begin work on motion for distribution
and discharge, Instructions on Notice
of Change of Lawyer.

CER 0.20 700.00

2025-06-24 Prepare Notice of Change, revise
service list, serve and e-file with
court.

SC 0.60 180.00

2025-06-24 Conduct full review of lien evidence
and law, Prepare draft opinion and
send to trustee for comment.

CER 1.00 700.00

2025-06-27 Drafting Notice of Motion for
distribution and discharge.

CER 0.70 700.00

2025-06-28 Complete the drafts of discharge
motion and order and send to A.
Pollard for review.

CER 0.50 700.00
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2025-06-30 Review and comment on Receiver's
second report, including review of
underlying materials to ensure the
report's accuracy, Telephone call with
A. Pollard to discuss the report.

CER 1.40 700.00

2025-07-02 Work on fee affidavit and other
materials for discharge motion, Begin
working on factum.

CER 1.00 700.00

Total FEES 7.00 $4,536.00
Courtesy Discount -$680.00
After Discount $3,856.00

FEE EARNER SUMMARY
Lawyer
CER  Chris E. Reed
SC  Sandra Chung

Hours
6.30
0.70

Rate
700.00
180.00

Total
4,410.00

126.00

DISBURSEMENTS

2025-06-26 Agency Fee - Taxable Inv# 104310, Agency Fee - Taxable 76187 31.00

2025-07-02 Miscellaneous Disbursements, including photocopies, postage, etc. 115.68

Total DISBURSEMENTS $146.68

New Charges $4,002.68
HST $520.35
Total $4,523.03

$501.28
$19.07

TAXES
HST on $4,536.00 Fees
HST on $146.68 Disbursements
HST# 864679394RT001

Laishley Reed LLP
Per:

Chris E. Reed

E.&O.E.

Accounts are due when rendered. Pursuant to the Solicitors' Act, interest will be charged on any unpaid balance of this account from one
month after the date rendered, at the rate of 4.0% per annum until paid.

- 2 -Invoice: 24371 July 2, 2025
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COSMAN MORTGAGE HOLDING CORP. 

Applicant 
and 

CACOELI WHITBY aka CACOELI   
LIMITED PARTNERSHIP et al.  
Respondents 

Court File No.:  CV-24-00723457-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

Proceeding commenced at Toronto 

AFFIDAVIT OF  CHRIS 
REED  

(Affirmed 8 July 2025) 

Laishley Reed LLP 
Barristers & Solicitors 
3 Church Street, Suite 505 
Toronto, ON  M5E 1M2 

Chris Reed   LS#: 28619A 
creed@laishleyreed.com 
Tel: 416.981. 9337 
Fax: 416.981.0060. 

Lawyers for Pollard & Associates Inc. 
Court-Appointed Receiver over  
Cacoeli Whitby LP aka Cacoeli Whitby Limited 
Partnership, 11275127 Canada Inc., and 
11250396 Canada Inc 
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Court File No. CV-24-00723457-00CL 
Estate File No.: 31-459983 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE 

JUSTICE  

) 
) 
) 
) 

FRIDAY, THE 25th 

DAY OF JULY, 2025 

B E T W E E N :

COSMAN MORTGAGE HOLDING CORP. 
Applicant 

- and -

CACOELI WHITBY LP also known as CACOELI WHITBY LIMITED 
PARTNERSHIP, 11275127 CANADA INC. and 11250396 CANADA INC. 

Respondents 

DISTRIBUTION AND DISCHARGE ORDER 

THIS MOTION, made by Pollard & Associates Inc. in its capacity as receiver and 

manager (the “Receiver”), without security, of (i) the real property municipally known as 132 

Brock Street North, Whitby, Ontario, and 146 – 152 Brock Street North, Whitby, Ontario (the 

“Real Property”); (ii) all rents, issues and profits, due now or in the future, by virtue of any 

lease or agreement in respect of the Real Property; and (iii) all chattels, erections and 

improvements, fixed or otherwise, now or hereafter put upon the Real Property and owned by 

11250396 Canada Inc. in its capacity as general partner of Cacoeli Whitby LP and 11275127 

Canada Inc. (collectively, the “Debtors” or the “Companies”), including all of the proceeds 

therefrom, for an order, inter alia, , approving the Receiver’s conduct and fees, authorizing the 

Receiver to make distributions and discharging the Receiver was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the Second and Final Report of the Receiver, dated July 7, 2025, and 
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the appendices thereto (the “Second Report”), including the Affidavit of Angela Pollard, 

sworn July 7, 2025 (“Pollard Affidavit”) and the Affidavit of Chris Reed, sworn July 8, 2025 

(“Reed Affidavit”), and the factum of the Receiver, and on hearing the submissions of counsel 

for the Receiver, and such other counsel as were present and appearing on the Counsel Slip, 

no one appearing for any other person on the service list, although properly served as appears 

from the Affidavit of Service of ●, sworn ●, filed: 

 

SERVICE 

1. THIS COURT ORDERS that the service of the Notice of Motion and Motion Record 

is validated so that this Motion is properly returnable today and dispenses with further service. 

APPROVAL OF FEES AND ACTIVITIES 
 
1. THIS COURT ORDERS that the Second Report and the activities of the Receiver set 

out in it are approved, provided, however, that only the Receiver in its personal capacity and only 

with respect to its own personal liabilities shall be entitled to rely upon or utilize in any way 

such approval as it relates to the Receiver. 

2. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, Laishley Reed LLP, as set out in the Second Report, the Pollard Affidavit and the Reed 

Affidavit are approved. 

3. THIS COURT ORDERS that the proposed accrual of fees of the Receiver in the 

amount of $5,000 plus HST is approved. 

4. THIS COURT ORDERS that the proposed accrual of fees of the Receiver’s counsel 

in the amount of $5,000 plus HST is approved. 

5. THIS COURT ORDERS that the interim statement of receipts and disbursements for 

the period ending July 7, 2025, and appended as Schedule N to the Second Report, is approved. 

6. THIS COURT ORDERS that the Proforma Final Statement of Receipts and 

disbursements, appended as Schedule O to the Second Report, is approved. 
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RECEIVER AUTHORIZED TO MAKE DISTRIBUTIONS 
 
7. THIS COURT ORDERS that the Receiver is hereby authorized to distribute the net 

sale proceeds from the Real Property to the Applicant, Cosman Mortgage Holding Corp. 

(“Cosman Holding”) in the sum of $3,133,830.59. 

 
8. THIS COURT ORDERS that the Receiver is hereby authorized to distribute any funds 

it receives in respect of the Real Property following the date of the Second Report to Cosman 

Holding in satisfaction of the principal debt owing by the Respondents to Cosman Holding. 

DISCHARGE OF RECEIVER 
 
9. THIS COURT ORDERS that, effective upon the filing of the Receiver of a certificate 

(the “Discharge Certificate”) in the form attached as Schedule A confirming the completion 

of the terms and conditions of its discharge have been met, as set out in the Second Report, the 

Receiver shall be discharged as receiver of the Property of the Respondents, provided, however, 

that notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the 

performance of such incidental duties as may be required to complete the administration of the 

receivership, and (b) the Receiver shall continue to have the benefit of the provisions of all 

Orders made in this proceeding, including all approvals, protections and stay of proceedings in 

favour of Pollard & Associates Inc. in its capacity as Receiver. 

2. THIS COURT ORDERS AND DECLARES that Pollard & Associates Inc. is released 

and discharged from any and all liability that Pollard & Associates Inc. now has or may 

hereafter have by reason of, or in any way arising out of, the acts or omissions of Pollard & 

Associates Inc. while acting in its capacity as Receiver herein, save and except for any gross 

negligence or wilful misconduct on the Receiver's part. Without limiting the generality of the 

foregoing, Pollard & Associates Inc. is hereby forever released and discharged from any and 

all liability relating to matters that were raised, or which could have been raised, in the within 

receivership proceedings, save and except for any gross negligence or wilful misconduct on the 

Receiver's part. 

GENERAL 
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10. THIS COURT ORDERS that, notwithstanding Rule 59.05, this Order is effective from 

the date that it is made, and is enforceable without any need for entry and filing. 

11. THIS COURT ORDERS that this Order shall have full force and effect in all provinces 

and territories in Canada. 

12. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada, the United States or in any 

other foreign jurisdiction to give effect to this Order and to assist the Receiver and its agents in 

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to recognize and give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order. 
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COSMAN MORTGAGE HOLDING 
CORP. 
 
Applicant  

and CACOELI WHITBY LP aka CACOELI 
WHITBY LIMITED PARTNERSHIP, 11275127 
CANADA INC., and 11250396 CANADA INC. 

Respondents 

Court File No. CV-24-00723457-00CL 
Estate File No.: 31-459983 

 ONTARIO 
SUPERIOR COURT OF JUSTICE - 

COMMERCIAL LIST 

Proceeding commenced at Toronto 

 

DISTRIBUTION AND DISCHARGE ORDER 

 LAISHLEY REED LLP 
Barristers & Solicitors 
3 Church Street, Suite 505 
Toronto, ON  M5E 1M2 

Chris Reed (LSO # 28619A) 
Tel: (416) 981-9337 
Fax:      (416) 981-0060 
Email:   creed@laishleyreed.com 
 
Lawyers for the Receiver, 
Pollard & Associates Inc. 
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Cosman Mortgage Holding Corp.  
Applicant and 

Cacoeli Whitby LP also known as Cacoeli 
Whitby Limited Partnership et al  
Respondents 

Court File No.:  CV-24-00723457-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE - 

COMMERCIAL LIST 

Proceeding commenced at Toronto 

 

MOTION RECORD 
(RETURNABLE ON 25 JULY 2025) 

 Laishley Reed LLP 
Barristers & Solicitors 
3 Church Street, Suite 505 
Toronto, ON  M5E 1M2 

Chris Reed – LS #: 28619S 
creed@laishleyreed.com 
Tel: 416.981.9337 
Fax:  416.981.0060 
 
Lawyers for the Receiver, 
Pollard & Associates Inc. 
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